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Administrativa Racords for Sehcting CERCLA R.sponSe Actions." 
This document raplacas tha "Interim Guidance on Administrative 
Racords for Selaction of CERCLA Rasponse Actions," PreViOUSlY 
issued on Harch 1, 1989. 

The guidance sets forth tha policy and procedures governing 
the compilation and astablishment of administrative records for 
melecting response actions under the Comprahensive Environmental 
Rasponse, Cornpansation, and Liability Act of 1980 (CERCLA), as 
amended by the Superfund Amendments and Reauthorization A c t  of 
1986 (SARA). "hi8 guidance is also consistent w i t h  and w a n d s  
on Subpart I of M a  National Oil and Hazardous Submtances 
Pollution Contingency Plan, 55 Fad. Rag. 8859 (March 8, 1990). 

Haidquartarm and thr Fapartmont of Justice. 
mmveral drafts of this guidanca and comments have k e n  
incorporated. 

This memorandum transmits to you our "Final Guidance on 

This guidanca reflects input receivod from the Ragions, 
Thara hava k e n  

I' thank you for your assistance. 

Attachpant 

cc: Diractor, Wasta Management Division, 
Ragions I, IV, V, and VI1 

Region 11 

Regions 111, V I ,  MII, and IX 

Regions I, VI, and V I 1  

Director, Xmmrgancy and Remadial Rasporurn Divimion, 

Diractor, Hazardous Waste Managemant ~ivimion, 

Director, Hazardous Waste Division, Region X 
Director, Environmental Services Division, 

Rrgional Counsel, Ragions I-X 
Administrative Record Coordinators, Regions I-X 

-rkrZY?.pr 



. 

OSWER Directive No. 9835.3k1 

P I N U  GUIDANCE ON ADMINI TRATXVE RECORDS 
FOR 

SEtECTING CERCLA RESPONSE ACTIONS 

U.S; Emironmental Protection Agency 
Office of Sol id  Waste and bergoncy Response 

Washington, D.C.  20460 

, 

' , ,  



. .  
I 



> 
TABLE OF C O N ' m S  

. .  

I . INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . .  1 
A . Purposo and Scope of tho Adrinistrativo Racord ..... 1 
B .. Judicial R0vi.W . . . . . .  ' . . . . . . . . . . . .  3 
c . public Participation . . . . . . . . . . . . . . . . .  

.. 

11- PROCEDURES FOR ESTABLISHING THE ACUINISTRATIVE RECORD * 4 
ri . ~dministrativo ~acord coordinator . . . . . . . . .  4 

B . Uultiplo Rasponso A c t i o n s  . . . . . . . . . . . . .  6 
C . Compilation . . . . . . . . . . . . . . . . . . . .  6 

E . Location . . . . . . . . . . . . . . . . . . . . . . .  8 
1 . Gonoral . . . . . . . . . . . . . . . . . . . .  8 
2 . spacial Documants . . . . . . . . . . . . . . .  9 

F . Public Availability . . . . . . . . . . . . . . . .  12 
1 . Gonoral . . . . . . . . . . . . . . . . . . . .  12 
2 . Romodial~Actions . . . . . . . . . . . . . . .  13 
3 . Romoval Action . . . . . . . . . . . . . . . .  14 

G . Xaintaining tho Racord . . . . . . . . . . . . . . .  17 
H . Confidential Pile . . . . . . . . . . . . . . .  2 . 19 
I . Copying . . . . . . . . . . . . . . . . . . . . . .  20 
J . Xicrographics . . . . . . . . . . . . . . . . . . .  21 
It . Certification . . . . . . . . . . . . . . . . . . .  22 

0 . Indox . . . . . . . . . . . . . . . . . . . . . . . .  7 

1II.CoNTENTS or THE AmuNIsmATnm RECOBD . . . . . . . . . .  22 
A Ruodial A c t i 0 . w  . . . . . . . . . . . . . . . . . . .  22 
C . f l l i a u r + u d S u b o t m t i a l X n d a n g o ~ t  . . . . . . .  29 B . Roav. lACtiorU . . . . . . . . . . . . . . . . . .  26 
D . PublioFmrsCr . . . . . . . . . . . . . . . . . .  30 
Z . EnfO-ttIOIU . . . . . . . . . . . . . . . .  31 

1 . Nogotiation D o n n u r t m  . . . . . . . . . . . . .  31 
3 . Adrinimtrativo ordurm and COrUUIt Docroo s . . .  32 

F . ExcludodDocumanto . . . . . . . . . . . . . . . .  33 
G . Draft Docuronts and Intornal Wuoranda . . . . . . .  33 

2 . PRP-mdRI/?S . . . . . . . . . . . . . . . .  32 

. 



I 

H.. 
I. 
J. 
Y. 

L. 
' n. .' 

w . .  

Priviloged Documents . . . . . . . 
Cuidanco Documents . . . . . . . . 
Technical Literature . . . . . . . 
Legal sourcos . . . . . . . . . . 
NPL Rulomakbg Docket Infornation 
RCRA Docur.nts. . . . . . . . .  
Post-Decision InioMtion . . . . 

. . .  

. . . . . :. .. . 34 . . . . . . . . . 3 7 ,  

. . . : . '. . . . 39 . . 

.LO . . . . . . ., 39 . . . ., . . . .. . 3 9 ,  . . , . . '. .' . . ., 4 0  

* . . . ' . . . . ' . 3 8  
, \  

. .  

IV. INVOL- OF PARTIES . . . 
A. Statoo.. . . . . . . . . . . . . . . . . . 

1. Stat. Involvuont in ?edoral-fr.ad Sitom 
2. Fodoral Involvuont in Stato-&ad Sites 

B. Fodoral Facilitios . . . . .. . . . . . . . . 
D. Natural Rosourcos Trustoos . . . . . . . . . 

v. D~SCL~IIIER . . . . . . . . . . . . . . . . . . . 

C. ATSDR . . . . . . . 

VI. FURTHER INFORHATION . . . . . . . . . . . . . . . 
CfiOSSARY . 
APPENDICES 
Appendix. A. 

Appondix. E. 
Appondix C. 
Appondix D. 

. . . .  42 . '. . . 42 . ', . . . .  42 . . . .  43 . . . .  4 4  . . : . 45  . . . . 4 5 ' .  

. . . .  46  ' 

. . . .  46 

. . . . . . . . . . . . . . . . . . . . . . . . .  47 

Soctions 113(j)-(k) of CERCI,& . . . . . . . . . 50 

nod01 Pi10 StnlctUrO . . . . . . . . . . . . . 52 

UodOlXndOX . . . . 56 

nodal Position Doscription for Ad~inistrativo 
Rmcord Coordinator . . . . . . . . . . . . . . 57 

Compendium of Rmsponao Solaction Quidanaa . . . 59 
Hod01 Trannitt.1 Cwor uttu . . . . . . . . 85 

Hod01 m t  , m B i t k l  ncbrovl.dp.rurt . . 86 

Hod01 loticr of Public Availability . . . . . . 88 
l i m f o r r  Approval Naorudur . . . . . . . . . 89 
nod01 Cartifieation . . . . . . . . . . . . . 9 '  

-arb10 to Subpart I O f  NCP. . . - * - 91 
Subpart I Of th. NCP. . . . -101 

1Lod.l Pact Shoat . . . . . 87 



1. X N T R O U U ~ X O N  

A. 

records nder Section 113 of the C a~prohansivo Environmental 
Response, Componsation, and Liabil..ty A c t  of 1980 (mcm), as 
amandod by t p o  suporfund hondmonts urd Roauthoritation Act of 
1986 (SARA). Soction 113(k)(1) Of CERCLA roquirms tho 
ostablishmont of adminimtrativo rocordm Upon which tho Ptosidont 
shall bane the moloction of a rosponso action (BOO Appondix A for 
the complota mtatutory language). 

Chapter I of this quidanco intraducos tho purposo and scope 
of the administrativo rocord. Chaptor 11 rOViW8 procedures for 
compiling and maintaining tho  administrativo ncord. Chapter XI1 
oxaminos the various typos of documents which 8hould bo included 
in tho administrativo record. Chaptor N discusses how agonciom 
outside EPA are involvod in establishing tho rocord. Finally, 
this guidanco includas a glossary Of froquontly umod toma and 
acronym as wall as sovoral appondicos. 

Statos Environmental Protection Agoncy (EPA), it can bo adapted 
for us. by state and fodoral agoncios roquirod to ostablimh 
administrativo rocords for tho soloction of -CIA romponme 
actions. As umod in this guidanco tho toll "load agancym moans 
oithor EPA, a stat. or othor fodoral aqoncy, which is rosponnible 
for compiling and maintaining tho administrativo rocord. As used 
in this guidanco, tho torm "support agoncy" nurs tho agency or 
agencies which furnish necessary data to tho load agoncy, roviovs 
responso data and docurronts and prwidom othor assistanco as 
roquostod by tho 08C or RR(. 
rovisions to tho National Oil and Rarardous Substurcos Pollution 
Contingency Plan (ICP) publishod on mrch 8 ,  1990, 55 rod. Reg. 
8859 (me. Appndicos L urd It). 

Tho administrativo rocord 08tabliSh.d undor Saction 113(k) 
of CERCIA n r v o s  two primary purposes. Pint, tho record 
contains tho8o docwntm which form the b.Si8 for moloction of a 
rosponso 8ctiOn urd undor Soction 113(j), judicial rwiow of any 
immue concorning tho adoquacy of any rompon~o action im limited 
to tho rocord. Socond, Soction 113(k) roquins that tho 
administrativo rocord act as a vmhiclo for public participation 

Purpose and stop of chhc Administrativo Racord 

This guidance addresses tho OStabliShmnt of administrative 

Although this guidance is vritton for us0 by tho Unitod 

This guidanco nfloctm tho 

' 42 U.S.C. 89613. Roforoncos rad. to CZRCLA throughout 
this roms'andum should bo intorpratid as aeuting m&RcI#,, as 
amendod by SARA." 

1 



OSWER Directive No. 9833.3A-1  

This guidance document discusses in selecting a response action. 
procedures developed to ensure that the lead agency's 
rdministrative records meet these twin purposes. 

"forms the basis" for the selection of a particular response at a 
site. Tt 8 does not mean that docN ,ants ,which only support a 
rrsponse decision are placed in the administrative record. 
Documents which are included are relevant documents that were 
relied upon in selecting the rosponse action, as well as relevant 
documents that were considered but ultimately rejected (0.9.. 
documents mconsidered or relied on"). 

The administrative-record is the body of documents that 

Thi8 d o w e n t  uses the phrase %onmidarea or relied on@@ in 
disOUS8ing vhiah doorpants 8hOUld k hOlUded in  the 
adninistrative reaord to indieate that it is 101's general policy 
to be inclumive for plaoinq doaplent8 i n  the aBLini8tratioe 
reaord. 80vever, this t e a  does a Bean that drafts or internal 
doourants are normally inoluded in the adminimtratioe reaord. 
Load or support agenag draft or internal muormda are generally 
not inoludod in tho admiaimtrative roeord, exempt in speoifio 
ciraumstraoes (sea seotion 111.9. at paqo SS). mum, the reeord 
rill include final doourents generated by the laad rad support 
aqenoy, as vel1 as teohnioal rad mite-spooifio infomation. 
Tnfoaation or aouents submitted by the ppblia or gokentially 
responsible parties (nos )  durinq a publio m o a t  poriod (even 
if the lead agenay doom not agree vith the information or 
aoarents) are also iaaiudma in'the a4~inistrative reoord (see 
SeOtiOn 11I.D. at page SO) .  

administrative records: 

0 

The following principles ohould bo appliod in establishing 

Tho record should bo compiled as docunnts relating to the 
selection ef the ruponse action are gumrated or received 
by the lead agoncy; 

the decision, whether or not thoy mupport the rosponse 
seloctionr and 1 

The ncord ohould k a contomporanaous .rpluution of the 
basis for the mehction of a response ection. 

The effort to estrblish adequate adrinimtrative records 
encompasses a vast array of poople including: Adminimtraivo 
Record Coordinators, Ramdial Project Manager. (RPUa), On-Scene 
Coordinators (OsCs), enforcuent mtaff, records ruugu.nt staff, 
Regional Counsel staff, Community kdations Coordinators (CRCS), 
other federal agencies, states, CERCLA contracton, and the 

\ I  

0 The record should include donments that form the basis for 

o 
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public.' 
responsibilities of these people and hov they interact vith one 
another. 

8.  Judicial Reviev 

any iusues concerning tho adequaLy of any rasponso action shall 
be limited to the administrative rocord. 

Judicial review based on an administrative record prwidas 
numerous benefits. Undor Soction 113(j) of CERCU and general 
principles of adminimtrativo lav, whon the trial court reviews 
the rosponse action selected, the court is limited to revieving 
the documents in the administrative rocord. Am a rosult, facts 
or arguments related to the response act iw that challenging 
parties present for the first t i n  in courc will not be 
considered. 

thereby saving the load agoncy's resources for cleanup rather 
than litigation. Courts will not allw a party chollonging a 
decimion to use discwory, hearings, or additional fact finding 
to look beyond the lead agency's administrativo record, except in 
very limited circumstances. In particular, coUfts generally vi11 
not permit parsons challenging a response decision to depose, 

decisiomakars, staff, or contractors concarning the soloction of 
the response action. 

after officials rasponsiblo for the rosponso decisions have lawed 
into difforent positions or havo left tho l u d  or support agency. 
Judicial review limited to tho rocord saves t i n  involved in 
locating formor aployeos who m y  not r-r tho facts and 
circumstances underlying docisions M d e  at a much earlier time. 

docision, the court will apply tha highly dofuantial "arbitrary 
and caprioiarua standard of mi- set forth in soction 113(j)(2) 
of CERCU. Under this standard, a court doon not substituto its 
judgment for that of the decisionraker. The miwing court does 
not act 88 an indepandont decision~akar, but rather act. as a 
revioving body whose limitod task is to chock for arbitrary and 
capricious action. Thru, the court will only wuturn the 
rosponso seloction dacision if it can bo ahown on the 

This guidance will discuss the roleo and 

S**ction 113(j) (1) of CERCLA providos that judicj%l :- L.- sf 

Record roviev saves t i n  by limiting tho scope of trials, 

I examino, or cross-oxamino EPA, stat. or other federal agency 

Fu~ermore, the administrative rocord ray be cited long 

k~rower, in ruling A chalhngeu to the nsponsa action 

' A. used hereinafter in this guidanw the tarr "public" 
includes potentially rosponsible parties (PRP.). 

3 
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administrativo rocard, that tho dOCi8iOn Vas arbitrary and - 
capricious or othorwiso not in accordanco w i t h  tho law. Howver, 
the oxtent to which EPA hnofits from having judicial roviov 
liai",od to tha rocard daponds on tho quality and uomplotonoss of ' 
each rocord. / 

C .  pub ic .ticipation 

~oction 113(k)(2) of CBRm rmquiros that tho public have 
tho opportunity to particfpato in dovoloping tho administrative 
rocord for rosponso ooloction. 
includos provision8 for ppblic participation in tho romodial 
action soloction procoas. 
omphasis on public participation. 
porsons vi11 on8uro that tho load agoncy ha8 conaidorod tho 
concorns of tho public, including PRO., during tho rosponse 
soioction procoss. In addition, for purpo.os of administrative 
and judicial roviov, tho rocord vi11 contain docuronta that 
rofloct tho participation of tho public and tho load agency's 
considoration of the public's concorna. 

8oction 117 of CBRCm also 

Both 8OctiOn8 rofloct a statutory 
Participation by intorosted 

If tho load agancy do08 not prwido an opportunity for 
involvomont of intorutod partios In tho d.v.loprm+ of tho 
adminimtrativo rocord, poraonm challenging a nsponao action may 
arguo that judicial roviov should not bo lldtod to tho rocord. 
Tho load agoncy must, thoroforo, mako tho information con8idorod 
or reliod on in aolocting a nsponso action availablo to the 
public, provido an appropriato opportunity for public conaont on 
this information, placo comments nnd infomation rocoivad from 
tho public in h0 rocord, and rofloct in tho rocord tho load 
agoncy9s considoration of this inforration. 

T 

11. PROCEDURES POR BSTABLISEXUG THE m N I S T R & T I V 8  =CORD 

A. Adralni8trativo Emcord Coordinator 

Coordirator. Tho Emcord Coordinator aumrall~ ha8 tho duty of 
Each rogion should havo an AQlini8tratfvo R.cord 

' 42 U.8.C. 19617. 

' Tho %dmini8ttrtivo rocord illon .hauld bo di8thqui.hod 
from tho aa&inist~tivo ruc0rd.a Tho oQlini8trativo rocord file 
rofors to tho docuu.nt8 aa thoy aro baing aempiled. 
r8sgonsm action doci8ion ha8 boon se10ct.4, thon la ~0 carplot- 
administrativo rocord for that dociaron. Thru, to avoid croating 
t h o  impression that tho record is carploto at any tln prior to 

Until a 

4 
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The Record Coordinator will not be responsiblo for deciding which 
documents are included in a record filo. Those decisions should 
be made by the OSC or RFM, with appropriate consultation of ORC 
staff. 

o Davoloping proceduros for croating record fllos; . 

o 

The Rocord Coerd6na:or's dutios o'rdinarily lncludo: 

En8~:ing that the )lujlic is nc .ified that the rocord files 
are availablo for inspoction: 

0 

0 

0 

0 

0 

0 

0 

. .  
0 

, o  

0 

0 

0 

Ensuring that tho records aro availablo at or near the site: 

Ensuring that the rocords are availablo at the regional 
office or other contra1 location; 

Coordinating offorts to obtain the nocessary documents; 

Indexing the record files: 

Updating the record files and lndicos on a regular basis 
(e.g., quarterly) ; 

Ensuring availability of the rocord filo for copying; 

Ensuring that sampling and tosting data, quallty control and 
quality assurance documentation, urd chain of custody forms 
are available for public inspoction, possibly at a location 
other than that of tho record files: 

Coordinating with ORC staff on questlolu of relevance and 
confidentiality of documents 8ubmittd for the rocord filos: 

Arranging for produotion and praaurtation of the ncord to 
court when necessary for judicial rav1.v; 

llaintainlng tho confidential portion OS tho ncord files, if 
nocessary ; 

Ualrx8lnlng the nCompandlum of -CIA Rorporue soloctlon 
Guldaace DoM.ntsn: 

Coordinating with states and federal agurcles on record 
filos compilod by thomi and 

tho final 8eloction decision, the sot of docwnts Is nferred to 
as tho adzinistrativo record fila r thor than tho administrative 
record. 

5 
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Notifying appropriato porsonnol of tho timing for roviow of 
stat. and faderal rocord filos. 

0 

~ppondix D contains a rod01 position do8cription for an 
Administrative Rrcord Cuordinator. 

cnforcomc:,t staff, rocords M M g U C  it staff, Rogional Counsol 
staff, community rolations staff, and tho Dopart~ont of Justice 
(Oar) (for casos in litigation). 

If tho way tho rocord was compilod and maintainod is 
quostionod in litigation, tho Rocord CoordiMtor may bo callod 
upon to proparo an affidavit or to8tify about thoso procodures. 
Thorofore, the Record Coordinator should bo familiar with the 
procoduros as8ociat.d w i t h  tho rocordt and bo qualifiod to 
fulfill tho rosponsibilitios outlinod -0. 

B. Hultiplo Rosponse Actions 

In gonoral, ovory docision docur.nt (0.9., Rocord of 
Docision (ROD) or Action Uemorandur) must bo 8upport.d by an 
administrativo rocord. Undor CtRCLh, claanups uo ofton broken 
up into distinct rosponso actions. At a givon mito this may 
includo sovoral romoval action., and/or remedial actions known as 
oporablo units. For ovory romwal action or oprablo unit, a 
8oparato administrativo record mast bo corpiled. 

Information rolovant to mor0 than on. ro8pon80 doci8ion, 
8uch as a 8ito irupoction roport or a preliminary a8sossront 
roport nay bo plaad in tho rocord Silo for an initial rosponse 
action and incorporated by roforonco in tho inducos of subsoquent 
rocord Silos for that mito. 

C. Compilation ' 

Tho -.cord Coordinator rU8t wc 'k closoly with RPIWt OSCs, 

Tho adrinistrativo re&d fllo~8hould .bo oompi1.d as 
rolovant aoc\rwnto on tho responmo action uo gumrated or 
r0COiV.d. Thua, all daownts vhicn aro clurl rolovant and 

tho ind.r, Ud u d o  available to tho public am soon a8 possible. 

work plan, auuariu of quality asmured data, tho =/?8 releasod 
for public conont, tho proposed plan, and any public eononts 
recoived on tho =/?e and proposod plan should bo plaeod in tho 
rocord filo as soon am thoy aro gonorated or rocaivod. 

bo incluead in tho rocord silo*, 8UCh docuaonts a n  bo 8egr.pat.d 
and roviowod at rogular into~als (o.Q., quartorly). For 

non-privi1.g.d .hould be placod in tho record f x lo, ontored into 
?Or -10, thr -1.1 imO8tigatiOn/fu.ibility study (RI/PS) 

wh.n thoro aro quostionm whother particular documonts mhould 

. .  

6 
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example, draft documents or document8 8ubject to claim cf 
privilege should be set a8ide for reviow by ORC and other 
appropriato staff. At critical times, 8Uc5 a8 prior to the 
public comment perid, the is8u.s rogarding those d-nts 
8hould be completely re8olved and the documents included in the 
record file,, if appropriate. 

The record file 8hould bo updatod uhilo it is available for 
public inspoction. The additional docururt. should bo placed in 
the record file and uttered in the index. 
record file 8hould bo made to all copie8 of the rocord file. 

All documents con8ider.d or reliod on in 8elocting the 
rosponse action 8hould bo in the record file when a decision 
document (e.g., a record of deci8ion) is signa. Documents 
relevant to the rempon8a 8election but gmsratod or nceivad 
after the deci8ion document is uigned ahodd bo placod in a post- 
deci8ion docun~ent Silo and may bo addod to the admini8trative 
record file in certain circuutanco8 (8ee 8ection I1I.N. at page 

D. Index 

plays a key role in enabling both lead agency staff and members 
of the public to help locate and retrieve do~UBent8 included in 
the record file. In addition, the index can bo u8.d for public 
information purposas or identifying document8 located el8ewhere, 
such as thome includod in the compondium of guidance documents 

history of the respon80 action at the mito. 

control w a r  documon- located at or near the .it.. The creation 
of an index vi11 provent ponons from altoring +he -cord .imply 
by phy8ically addiq or ruoving docuunt. fro8 the record file. 

The index should i2c3..ude t h a  fellwing 'informtion for each 
document : 

0 Docunnt Numbor; 

0 D o M u r t  Date - date on the document; 
0 d e n t  Title - one or two line identification. Identify 

Any update8 to the 

4 0 ) .  

Each administrative record file m8t bo indexed. The index 

(8ee Appondix E). The index a180 8 a N O S  a8 M W0rVi.W Of tho 

Thm ind8X a h 0  p t o v i d ~ ~  the lead agency With d-00 Of 

the actual document, not a transmittal m o  or other le88 
relevant document. rnclude 8UffiCi-t informtion 8c the 
document cannot bo confused with another (e.g., the title 
"report" may bo iruufficient); 

. .  
7 



I 

' OSWER Directive NO. 9833.3~-1 

0 Author - Name and affiliation; 
o Recipient - Name and affiliationr and 
0 Document Location. 

chronological order. 
together, as with sampling data and chain of custody docunnt8, 
they may be listed as a group in tho index to the administrative 
record filo. Appendix C contains a model index organirod by 
subject. Computer databason havo k e n  helpful in generating and 
updating the indox. 

' ie index can be organized of 'i*r by subject or in 
If docur.nts bra CUBtOMrily grouped 

The index should be updated when tho rocord Silo is updated. 
It is preferable to update tho rocord file vhon docuront8 are 
racoived, or at leaat quartorly. Buch updatos should coincide 
w i t h  the periodic updating of tho record filo and review of 
material for which thore are questioru about rolovanco or 
privilege (see section 1I.C. at page 6). Tho indox ssould also 
be updated before any public comment period comnencts. 
should be labeled "draft indexa until all relevant aocurents are 
placed in the rocord film. 
tho draft indox should be updated and 1abol.d mindox." 
E. Location 

The index 

Whon the doci8ion document i 8  signed, 

. .  

~ . 1 .  .~.niral . '  . 

Section 113(k)(1) of CERCLi roquiros that tho administrative 
rocord Po availablo to tho public "at or noat tho facility at 
issue." 
location. 
rogional o f f i a , o r  othor contra1 location. 
rocord file should be availablo for public irup.Ction at 
roasonable timos (0.9.~ 9-4, ltonday-?ri&y). In tho cas. of an 
omergency romoval, unl0.8 roquostod, tho record Silo noods to ba 
evaildlo for public inopect)on only at ths contra1 location (see 
section II.r.3. at pago 14). 

Tho rrcord i f l o  located at or noar the 8ito .hould be placed 
in one of tho information ropositorios which m y  a 1 N d y  urint 
for community rolationm purposes. Th.80 aro typially located in 
a library, town hall, or m o r  publicly accen8iblo plaa. If 
there is no uristing information ropository, or if tho ropository 

Duplicates of tho rocord file m y  be kept at any other 
A copy of tho rocord Silo must be located at the 

both copios o f  tho 

' 80. 40 C.P.R. /300.805. 

6 40 C.F.R. 88300.805(a) (5) and (b). 

8 
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doen not have sufficient space for the record file, any other 
publicly aCCe8Sibh place may be chosen to house the record 
file. When a Superfund rit. located at or near an Indian 
reservation, the cenrrally located copy of the record file lay be 
located at the Indian tribal headquarters. The camrmnity I 

Relations Coordinator (CRC) should bo coruultod on the location 
of the ,Iformation repomitory and record file. 

The record file should k tr-ittsd to the local 
repository in coordination with the CRC. 
initial contact to establish the local ropsitory urd request 
housing for the record file. 
arrangments for delivering the record file to the local 
repository. 

Tho record file should include an introductory cover letter ’ 
addressed to the librarian or repository ranagar (sea Appondix 
F). In addition, a tranomittal 8CknOVlOdgOmnt form should bo 
included to ensure receipt of the rocord ill. (see Appondix G ) .  
Finally, an administrative record fact sheot should accompany the 
record to answer questions from the public (see Appondix H). 
Updates to the record file should bo handlod in a similar fashion 
(see section 1I.C. at page 6). 

In addition to the publicly available record file, if 
feasible, a master copy of the record file should bo kept at the 
regional office or other central location of the lead agency. 
preserve the integrity of the master copy of the record file, it 
should not be accessible to the public. 
establish a master copy, the lead agency will noed to establish 
an effective security systu for the publicly available record 
file. The master copy of the record file MY k maintained in 
microform to conmerve storage space (see soction 1I.J. at page 
21). 

E.2. Spocial Document. 

not have to bo uint.in.6 at or noar the site or, in 8- c8ses, 
at the regional offico or other contra1 lacation, boause OS the 

maintaining such documonto in rultiple lacatioru. Tho80 
documents, hwever, maat bo 1ncorporat.d in the t.cord filo by 
roference (0.9.~ in the induc but not physically in the ncord 

Tho CRC should make the 

Tbe Rocord Coordinator should l a k e  

To 

If not,feasible to 

Certain d-nts uhich aro includod in the rocord file do 
, 

nature Of the d-ts U d  the burden 808Odat.d W i t h  

i 

’ If the site is 1ocat.d it a idera1 facility which 
requires security cloarance, the rdm%nistrative rocord file for 
that site must be located where sacurity clearance is not 
required. The public must have free access to the rocord file. 

9 1 
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file), and tho index must indicate whero tho docunonts are 
publicly accossible. WIIoro a docunont is listed in the index but 
not located at or near the sit., the lead agency must, upon 
rrqueft, includo tho docunont in tho rocord filo at or noar the 
site. This applies to derified sampling data, chain of custody 
forma, and guidanco and policy documents. It doos not apply to I documents !n thh confidential file. I 

I 
I 

I Vorifiod Sampling Data' i 

Unless requostod, tho follwing typos of documents do not 
havo to bo locatod in multiple locations: 

Vorifiod sampling data do not have to bo locatod in oithor 
adminiktrativo rocord file. Tho sampling data may bofloft in its 
original storage location (e.g., Environmental s o ~ i c e s  Division 
(ESD) or contract laboratory). Data summary sheets, howevor, 
must bo locatod in the record filo. The indox must list the data 
summary shoats, reference tho underlying vorifiod mampling data, 
and indicate whore the sampling data a n  bo found. 

Chain of Custody poru'O 

As w i t h  verified sampling data, chain of custody forms do 
not have to be locatod in oithor administrative rocord file. T h e .  
chain of custody form8 may bo left in the original storago 
location. Tho indox must reforonco the chain of custody forms 
and indicate thoir location. 

- 

40 C.F.R.  #300.804(b)'. 
I 
I 
I ' 40 C.F.R. 8300.804(a) (1). nVerifiod .upling datan are data 

that ham undorgono the quality assurance urd quality control 
process . aInvalidat.d sampling data" have ,boon incorrectly 
gatherd or 1~1yz.d and will not bo part of the rocord filo. 
nunvalidatod wplinq data" aro data which has not yot undorgone 
tho quality a88uranco and quality control prOCU8. -cause it is 
sup.rs0d.d by vorifiod data, the unva1idat.d data aro not gonorally 
part of tho rowrd filos. t(wovor, such data m y  in s o n  casos be 
reliod on in nlecting a nsponsa action, such a s r a n  aergoncy 

sampling data which aro reliod on in selecting a rosponso action 
should bo includod in tho rocord filo. 

lo 40 C.P.R. 8300.805(a) (1). 

i 
I 
I , romwal where thoro is no timo for verification. Umalidatod . 
I 

I .+ 
I 

10 1 
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Confidential and Privileged Documents" ' 
When a confidential or privileged document is included in 

the record file, it should be kept in a confidential portion of 
the record file. 
locked cabinet at the regional o rice er other central locat?:. 
It ahodd not be located at or nbar the site. The index mnoula 
identify the title and location of the document, and describe why 
the lead agency considers it confidential or priviloged. 
Furthermore, the lead agency should summarize or redact the 
document to make available, to the UctUrt feasible, factual 
information (especially if such infomation is not found 
elsewhere in the record file and is not otheruise available to 
the public). This summary or redaction 8hould be performed as 
soon as'possible after the determination that a document is 
privileged or confidential, and insortot5 : .I  the portion of the 
record file available to the public and included in the index. 
See also section II1.H. at page 34. 

Guidance and Policy Documents'2 

Guidance and policy documents that arm not site specific are 
available in a compendium located in the rogional office. 
(mCompendium of CERCLA Response Selection Guidance 
Office of Waste Programs Enforcuent, Hay 1989.) This eliminates 
the noed for reproducing copies of frequently used documents for 
each site record file. The documents in the compendium need not 
be physically included in the record file, but the guidance and 
policy documents considered or rolied on in melecting the 
response action aust be listed in the record file index along 
with their location and availability. 8ee a180 section 111.1, at 
page 37 and Appondix E. 

Technical Literaturo" 

Publicly available trchnial litrraturo that was not 
genereted for the mite e+ Issue (e.q., an engineering textbook), 
does not &ve to be located in the rUgiOM1 office or other 
central location or at or near the site. The docunnt rust be 
clearly referenced in the index. Bowover, t.Chni-1 literature 
not publicly available mast be physically Included in the record 
file at the rogional office or other contra1 location and at or 
near the site. See a180 section 1fI.J. at page 38. 

The confidential file should ba kept in a 

'' 40 C.P.R. @3oo.r05(a) ( 4 ) .  

" 40 C.P.R.  @300.805(a) ( 2 ) .  

" 40 C.P.R.  @300.805(a) ( 3 ) .  

11 
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F .  Public Availability 

F . l .  Goneral 

Section 113(k) Of CERCfJL SpCifhs that tho hministrativo 
rocor' mshall be availablo to tho ' 2bliC." In satisfying this 
provi-ion, the lead agoncy must cc .ply vith a11 ralovant public 
participation procodures outlinod in Sections 113(k) and 117 of 
CERCLA. The NCP (me0 Appondices L and U) contairu additional1 
requirements on public availability (moo also mconunity 
Ralations in Suporfund: 
Directive No. 9230.0-3At "CorPunity Relations hving Enforcuaent 

A H a n w k , *  Octobor 1988 - OSWER 

Activiti~s," Nwembor 3 ,  1988 - OSWER DinctIv~ NO. 9836.0-U). 

The availability of the record filo vi11 vary doponding upon 
the nature of the response action. 
outlined below for romedial and ramwal raspon80 actions. 

In all cases, the load agency should publish a notice of 
availability of tho rocord filo vhon tho racord filo is first 
made avaifpblo for public inspection in the vicinity of tho site 
at issuo. 
filo, its location and availability, and h w  tho public may 
participate in its dovoloprent. 

Tho notico should bo publishod in a major local nowpapar of 
goneral circulation. Tho navspapor noticos should bo distributed 
to persons on tho community rolations railing list. 
notices should also bo sont to a11 knovn PRPm if thay aro not 
alroady includod on tho community ralations mailing list. A. 
PRPs are discworod, the load agoncy should add thoir nans to 
the community rolations mailing list and mail thom all tho 
noticos sont to tho othor PRPs. Publication of tho notice should 
be coordinatod w i t h  tha community rolations 8taff. A copy of the 
notico of availability and list of rucipiants should bo included 
in tho record filo. 
availability. 

the m a n  site, much as a notico of availability of tho copunity 
rolations informtion rapository, if thoy oqcw at tho 8 a n  time. 
In addition to tho raquirod nmpaper notia, tha m l i c  can be 
informod of tho availability of the rocord f l o  .risting 
aochanisms (o.g., gonoral and spocial noti- leturr, m i o n  , 
104(0 )  information requosts, and tho comaunity rmlatioru mailing 
list). In addition, Hoadguarters vi11 publish noticos in the 

" Soe 40 C.P.R. 1300.815(a) and #@300.820(a)(l) e (b). 

Difforant pr&uros are 

Tho notico mhould uplain tho purpose of tho rocord 

Those 

Appandix I contains a mod01 notico of 

This public notico u y  bo corbinod vith othor noticas for 

.. 
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Fedoral Register. . They.'will be pub1ishe.d~~quartorly and will list 
sites whore remedial" activity is planned'̂ "? 

F.2. Remedial Actions 

The adminintrative record file for a rdmodial action must be 
availab4 
bogins. . For oxamplo, vnon tho raiedial investigation/ 
feasibility study (RI/PS) work plan is apprwod, tho lead agency 
must place documents ralevant to the 8eloction of tho ruedy 
generated up to that point in the record file. Documents 
ganorally availabla at that timo include +ha preliminary 
assossment (PA), the site investigation (SI), the RI vork plan, 
inspection reports, sampling data, and the community relations 
plan. The lead agency must continue to add documents to the 
record file periodically after thoy are generated or received 
during the RI/FS process. 

for public insvetion wh n the ruedial investigation 

Tho record file must bo publicly available both at a 
regional office or other centrhl location and at or near the site 
(so. section 1I.E. at page 8). In addition, the notice of 
availability should bo sent to porsons on the cammwrity rolations 
mailing list, including all knovn PRPs. 

undertake the following public participation procodures: 

0 

- With the completion of tho RI/PS, tho lead agency should 

Prepare a proposed plan vhich briefly analyzes the remedial 
alternativos ovaluatod in the detailod analysis of the RI/FS 
and proposes a proforrod ruedial action altornative; 

Uake tho RI/PS report and proposod plan 8vailablo in tho 
rocord filos both at a rqional offico or othor contra1 
location and at or near tho eitot 

Publish in a major local nmpapor of gonoral circulation a 
notico of availability and brief analyeis of tho RI/PS 
roport 8nd proposod plan. 
datrs for subnission of public conents; 

o 

0 

Tho notico should include the 

o 

o 

m i l  -0 notice or copy of the notico to a11 PRP. on tho 
community rolations mailing list; 

Provide a fo-1 conont poriod ot  not lass th.n 30 alondar 
days for eubmission of com8ont8 on tho propo8ed plan. Upon 

'' 40.C.F.R. 5300.8lS(a) .' 
'' 40 C.F.R. 5300.80S(a). 

13 
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timoly roquast tho load agancy will extend the p u b p  
comment period by a minimum of 30 additional days. [Note: 
The load ageccy is oncouragod to considor and rospond to 
significant comments that worm submitted kforo tho public 
comment poriod. 
practical banofits both substantivoly and procodurally. 
Earl- commants M Y  provido *.)*ant information far the 
solatition docision, and marly :onsideration provides the 
public (and, particularly, PRPs) w i t h  additional informal 
opportunitiom for participating in tho docisionraking 
proceas. ] : 

Fkovido tho opportunity for a public ~ooting(s) in tho 
affoctod aroa during tho public comment poriod on tho RI/FS 
and proposed plan: 

Koop a transcript of tho public Dooting(o) on tho RI/FS and 
proposed plan hold during tho comment poriod and include a 
copy of tho transcript in tho rocord filo; 

Proparo a discussion (to accompany or bo part of tho 
decision documant) of any significant changos to the 
proposed plan which occurrod aftor tho proposod plan vas 
made available for public comment which are roflrctod in the 
ROD : 

Prepare a rosponsa to each of tho significant comments1 
submitted during tho public comment poriod to accompany the 
ROD (so. 80ctiOn f1I.D. at pago 3 0 ) ;  and 

Publish in a major local nowspaper of gonoral circulation a 
notice of tho evailability Of tho ROD and rake th-0 ROD 
avaihblo to the public boforo begiminq.my romodial 
action, as roquired undor Soction 117(b) of CERCLh. 

Csnsidorinq oarly comments provides 

Commonta rocoived aftor signing tho ROD should bo placod in 
' a post-docision documant filo and may k added to tho rocord file 
in cortain situations (so. soction II1.N. at pago 40). 

P.3. RUav.1 A c t i o n s  

Soction 113(k) (2) (A) of CZRCU roquiros that tho EPA 
08tabliSh procoduros for tho appropriato participation of 
intarostod porsons in tho dovolopnnt of tho administrative 
rocord for tho uloction of a rmmwal action. 
participation doponds on tho naturo of tho rooval, as outlinod 
kl0W. 

.Appropriaten 

" 40 C.F.R. 8300.430(f) ( 3 ) ' ( i )  (e). 
- 

1 4  
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Time-critical Romoval Actions 

A time-critical romoval action is a romwal action for 
which, basod on tho sit0 .valuation, tho load ogoncy dotomines 
that a poriod of loss than six months oxists boforo on-sit. 
romova: activitios must bo initii :od. This catogory Inc1-A-r 
omergsncy romoval actions vhich hro doscribod in groator dotail 
blow. 

Tho administrativo rocord filo for thoso actions rust be 
availablo for public inspoction no lator than 60 days aftor tho 
initiation of on-mito romoval activity. Whoro possible, tho 
rocord filo should bo M d O  availablo oarlior. Tho rocord file 
must be availablo both at tho rogional offico or othor antral 
location and at or noar the site at issue. 

If, hwovor, on-sit. cloanup activity is initiatod within 
hours of tho vorificatfon of a roloaso or throat of a roloase and 
on-sit. cloanup activitios coaso within 30 days (omorgoncy 
actions), tho rocord filo nood only bo availablo at tho rogional 
offico or othor contra1 location, unloss it: Is roquost~d that a 
copy of tho rocord filo bo placod at or m a r  tho sit.. 

For all tho-critical romwals, a aotico of tho availability 
of tho rocord filo rust bo publishod in a 8ajor local nowspaper 
and a copy of tho notico includod in tho rocord filo. 
notico should bo publishod npp lator than 60 days aftor initiation 
of on-mito romwal activity. 

A public commont period ofgot loss than 30 days should be 
hold in appropriato situations. In g o ~ r a l ~  a public commont 
poriod will bo coruidond approprlato If clouwp activity has not 
boon cmplotod at tho tln tho ncard fila Is u d o  availablo to 
tho public and if public coIp.n+. right h v o  m'irp.ct on futuro 
action at tho mito. 
appropriato, It should bogin at tho t l n  tho ncard filo is rad. 
availablo for public inspelon. Woto, hotmifor, that w o n  if an 
action i8 corplotod boforo tho rocord filo I8 available. tho 
rocord ill. 8hould bo u d o  availablo to tho public. Tho notice 
for tho public capont period m y  bo combined with tho notico of 
availability of tho rocord filo if thoy occur at tho 8-0 tir.. 
Tho notia should bo uilod to all PRP. on tho -unity 

This 
' 

If a public conon+ period is consldorod 

40 C.P.R. $300.805(b). 

l9 40 C.P.R. 1300.415(m) (2) (i). 

a 40 C.F.R. $300.415(m) (2) (ii). 
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relations mailing list. 
known PRPs if they are not already on the conunity rolatio~s 
mailing list. 

Tho load agency rust rospond to all significant a ~ m o n t s  
roceived during tho public conont pariod and placo tho comments 
hnd tf 9 zosppos to thom in tho r yard filo (so. soction 11f.D. 
at pal,. 30). Whothor or not tho 
comment poriod, comments rocoivod by tho load agoncy bofore the 
decision document is siqnod and rolatod to tho solection of the 
romoval action must bo placod in tho rocord filo. 
information, including comments, gonsratod or rocoivod aftor the 
decision docuront is signed, 800 section II1.N. at pa90 40. 

Non-Time-Critical Romwal Actions 

A non-time-critical removal a:tion is a romwal action for 
which, based on tho sit. ovaluation, tho load agoncy detorminos 
that a planning poriod of at least six months axis+. boforo on- 
,site romwal activitios must bo initi*tod. 

Tho administrativo racord tilo for a non-th-critical 
romoval action must bo mad. availablo for public inspoction when 
tho onginoering evaluation/co&t analysis (a/-) is made 
available for public comment. 
available at the rogional office or othor central location and at 
or noar tho site. A notice of tho availability of tho roc5rd 
file must bo publishod in a major local nmpapor and a copy of 
the notico includod in tho rocord filo. Tho notico should be 
published in a major local nowspapar of gonoral circulation. In 
addition, Hoadquaeors will publish thoso noticos in tho Fodoral 
Rogistor. Thoy will bo publishod quarterly and will list sitos 
whoro non-ti- critical rrrav.1 activity I8 plannod. 
nowspapar noticb should be distributod to porson8 on tho 
community rolationm mailing list and placod in th. ncord filo. 
Thoso noticos should also bo sent to all hrarn PRP. if thoy are 
not alrudy on tho conunity nlationm mail-  limt. 
discovorod, tho load agoncy should add thoir namm to tho 
community trl8tiOM mailing limt urd mail tha all the notiaos 
sent to the othor PRPm. Publication of th. noti- should bo 
coordinated w i t h  tho conunity rmlations st8if. A aOpy of the 
notico of availability 8hould bo includod ha the ncCrd filo. 
Appondix I contains a -01 notiao of availability. 

The notice should also ba sent to all 

.ad agoncy holds a public 

?or 

Tho record filo must he 

Tho 

& PRP. are 

I 

4 0  C.F.R. #300.415(m) (2) (iii). 

40 C.F.R. #300.4lS(m) (4). 
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A public .comment" period 'on the EE/CA .of not less. than .30 
days,must bo hold so that interosted porsons.may'submit comments 
on the rosponse selec:ion.ior the record.file. 
notice, the lead agongy will extend.the,public comment poriod by 
a minimum of 15-days. A notice of the public comment poriod 
may be c- .rbinod. w i t h  the not.Sce of ,tvaflability of tho record' 
file if '~aey occur -at tni  same tlmc . 
rospond to all significant comments receivod during the public 
comment period and. place tho .comments and the respops to them 
in.the record file (see soction 1II.D. at page 30). 

significant 'comments that -re submitted bofore the public 
comment period. Considering early comment8 provides practical 

. '  benefit6 both substantively and procedurally.' Early comments may 
provide important information for tho selection decision;and. 
early consideration provides.the public ,(and, particularly, FRPs) 
with additional informal opportunities for participating in the 
decision making process. 

Upon timely 

. ' 

' . 

.. 

The lead agoncy Bust 

, _  

The lead agency is kncouraged to coruiaor,and respond'to 

. , .  .~ 

Comments generated or received after the docision document 
- is signod should bo h p t  in a postdecision document filo. 

may bo added to the record file in certain situations (see 

G. maintaining the -cord 

orderly public access to the rocord files. In establishing 
public access procedures, the security and integrity of the 
record files must bo maintained at a11 tins. 

reading area whero visitors a m  able to miow the record files. 
The record tilo must bo available during reasonable hours (..e., 
9-4, Uonday-?riday). Tho public reading a r u  .bald include, 
vherever fusible: 

0 Administrative rocord files; 

o Guldanca Compendium (see section 111.1. at page 37); 

o Access to a cophr; and 

o Sign-in book. 

They 

.OCtiOn 1II.N. At page 40). 

Document room procedures should bo established to onsure 

Each regional oiiica or other cantral loution should have a 

z3 4C C.P.R. @300.415(m) (4) ( i i l ) .  

'' 40 C.P.R. @300.415(m) (4) (iv). 
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Controllod access to tho filos is accomplf.hod by us. of a 
Sign-in book. holp rinimizo instances in visitor sign-in book. 

which documents aro lost or damagod. 
documentation of tho lead agency's offorts to prwido public 
accosc to the rocord fi1.s. Portinont infomation rocordod in 
the book hould includo: 

Thoy also provide 

0 Dat. of visit: 

0 Name : 

0 Afiiliation; 

0 Addrosm : 

0 ' Phono number; 
0 Site documonts viovodi and 

0 Co8t of copiod matorials (if applicable). 

books doter the public from rovioving tho ncord filos. 
Tho load agoncy may chooso not to u.0 oign-in book. if 

Since documents in tho rocord Silo should k com~lote. 
properly organitod and logiblo, tho intogrity of tho kcord 
must bo maintainod. If poosiblo, storaga and roading aroae 
should bo suporvisod to maintain propor security. 
should not loavo tho document room or k loft unattondod. To the 
oxtont foasiblo, tho Administrative R.cord Coordinator should 
chock tho ordor of tho doamonts aftor king viovod by tho  public 
to bo cortain a11 documonto h v o  k o n  roturnod intact. Tho 
documonts in tho rmord tilo ohould k h p t  soaun, oithor in a 
lockod room or in lockod cabinota. 

Docurants 

the 

file 

~ h o  -cord filo locatad a t  or noar b o  sit. .hould 
hand106 w i t h  .hilar caw. If possfblo, tlio ncord Silo should 
k troa- as a non-circulating ro~oronco~ it should not loavo 
tho local npository ucopt undsr suporvision. Tho phon. numbor 
of a rmcord Silo contact mhould k providad to rocord Silo usors 
and to tho ruuqor of tho 1-1 npooitory 00 th8t prablm oan 
k idontified urd nsolvod. This infomation a m  be includod in 
an inforrational fact .hoot accarpurying tho rocord Silo (so. 
Appndix X i ) .  In addition, tho u.cord coordinator should plan 
poriodic roviovs of tho local ncord filos. 

Whoro tho sit. is a fund-load or PRP-load, XPA should rotain 
(in additLon t o  tho publicly available ncord Silo) a mastor copy 
of tho rocord Silo at tho rogional office or othor aontral 
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mare a atata or'"eher federal agency io 
,l L: 

location, i f  faaaib a. 
tha laad agancy at a sit., EPA should a8sura that tha stat. or 
othar fadaral agancy maintains (in addition to tha publicly 
availabla racord file) a rastar copy of tha racord fila. Tha 
racord fila. ara parmanant racordm that must ba ratainad. 

silant concarninq tha duration O f  public availability of  tha 
racord fila. 
participation in davalopmant of tha administrative rocord. 
Polloving initiation of  tha rasponma action, public intarast in 
background information othar than tha Record of Docision or RI/PS 
may vane. In any avant, tha statutory provisions for judicial 
raviav and daadlinas for filing cost rhcwary actions provide 
usaful rafarancas for keaping tha record tilo publicly available. 
Saa Stnctions 113(g) and (h) of CERCLh. 

Whera thara is ongoing (or pornsibla) litigation, tha racord 
fila in tha ragional or othar contra1 location should ba 
availabla at lust until tha litigation is wu. 

Tha racord fila continuas to mame as a historial racord o f  
tha rasponma malaction, ovan aftar tha statuto o i  limitations for 
cost racwary action has passad. 
public intarast, tha local rapository may wish to koap tha racord 
file availabla for public viaving. 

EX. Confidantial Fila 

subjact to an applicabla priviloga (saa netion x11.8. at page 
3 4 ) .  To tha axtant fusible, information relevant to tha 
romponma salaction which is containrd in a privi1.g.d documant 
should ba s ~ r 1 r . d  or r8dact.d as to ..k. tho doc\twnt 
disclosabla and th.n includod in tha publicly aocusibla portion 
o f  tha racord fila. 
in a confidantial portion of tha rocord fila: 

Tho Adrinistrativa Rocord Coordinator mhould maintain a 
confidontial portion of tha racord fila for privilogod documants. 
Thasa dooll.urt. ohould ba listod in tho indu to tho ontira 
racord fila and idontifiod as mprivilogod.m Tho Mur aould 
idantify tho titla and location o f  tha privllogod doGuunt, and 
dascrik tha basis for tha assutod privilqo. 

in lockad fila. at ,+a. rqional offico or othor m t r a l  location 

As to tha local rapomitor), tha statuta and roq~L---..~ are 

Tha laad agancy's prirary concam is public 

Whoro thoro is conmidarabla 

In cartain situations, documents in tha rrcord fila may bo 

Tha privi1l.g.d d o c w n t  p u l a  bo indudad 

Tha confidantial portion of tha rocord filo mhould bo mtorad 

saa 40  C.F.R. a3oo.sio(d). 
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and should not ba locatad at or naar the sit.. Tha confidantial 
portion of tha racord fila should i;8 saparata from tha publicly 
availabla racord fila to protact against inadvartant disclosuro. 
Each privilagad documant should bo stampad %oniidantiala at the 
bottom of aach paga of tha docurrant. 
vrittr bocunant (such as a comput4,- disk or assatta tap.) the 
jackat should ba stampod aconfidont.al.m A canplata list of all 
matarials containad in tha confidontial portion of tha racord 
fila should h maintainad by tho Rocord Coordinator. Tha Racord 
Coordinator should also maintain a log vhicb will includa tha 
tima, data, documant m a ,  and will identify porsono chacking out 
and raturning matarials to tha confidantial fila. 

As soon as a now racord file is ostablishad, a routina 
accass list for tha confidantial fila should ba proparad for aach 
rplcord fila. Whan EPA is tha load agoncy, +h im routina accasa’ 
list must ba apprwad by tha Wasta Uanagomant Division Diractor 
or tha Environmantal Sorv~cos Division Director, and ORC. Once 
approval is given, porsons on tha list will ba abla to accass the 
,confidantial files through tho Rocord Coordinator. No ona should 
hava accass to tha confidantial film othar than thosa idantifiad 
on tha routina access list. ?or stat. or othor foderal agancy- 
h a d  sitas,-tha Rogions should taka staps to inmura that stat. or 
othar fadaral agancias dovalop routina confidantial fila accass 
list procedurao. 

suparmada any policy and procaduras establishad undar tha Fraadom 
of Information Act (FOIA), 5 U.S.C. 6552,  and EPA raqulation. 
implamanting K)IA at 40 C.?.R. Part 2. Upon rocoipt of raquests 
for tha administrativa w o r d  file pursuant to moU, if tha 1 

roquastar is in close proximity to tho reeord filo, tha laad 
agancy may rospond to mIA raquuts by tolling a nquastor tha 
location and availability of  the reeord ill.. 
rogarding di8clo8uros of utorial8 und.r ?OX& should bo 
coordinatod uonq tho varioum load ag.ncy officials with accasm 
to such mtorials. 

Whara tha matarial is not a 

This policy and procadura for privilagad 8atarials doas not 

Decisions 

1. copvine 
Si.Ct ion 117(d) of CtRCLA roquins that Uch doctmont 

dova10p.d~ roaoivod, publishad, or u d o  availablo to tha public 
undar Section 117 bo u d a  available for public irupoction and 
copying at or noar tho sit.. Undor section 113(k)(l)(b) of 
CERCLA, thasa documants must also bo includad h the 
administrativa rocord fila. Under thoso provisiOM of =CIA, 
tha laad agancy must ansura that docuwntm in tha rocord fila are 
availa.3la for copying, but doas not h e r  rosponsibility for 
copying tha documants thamsalvas. Tharafora, it is prafarabla 
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that tho rocord filo~%hould bo 1 
contains a copying machine ( 0 . 9 . ~  a public library). 

facility at or noar tho sit0 and copying facilitios aro available 
Mer., tl- lead agency M y  Oncourag- tho roquostor to rake us. of 
the copyi \g facilitios tt that l o a  .ion. 
rocord f i l a  locatod at or noar tho mito is difficult for a 
roquosting party, tho load agoncy M y  artango for copying on 
behalf of a roquostor at the rwional or othor contral location. 
n o  load agency ray ask that roquostors artango for copying by 
contractors or commorcial Copy contors rho thon b411 t h o  
roquostor diroctly. 

The lead agoncy should follw-tho ?Om rogulations at 4 0  
C.P.R.  part 2, in dotermining tho appropriato chargo for copying. 
Copying foos should bo waivod for othor fodoral agoncios, EPA 
contractors or grantoes, and Wlb.rr Of Congruss. Tho EPA 
currently chargos S.20 a pago for P8p.r oopios provldod in 40 
C.P.R.  Part 2. Roproduction of photographs, ricrofil8s or 
MgnOtiC tap.., and cwputor printouts should bo chargod at tho 
actual cost to tho load 8goncy. 

J. Xicrographics 

Tho load agoncy 8ay make the adm$nistrativo rocord file 
available to tho public in ricroforr. US. of ricrographics can 
significantly roduco tho spaco roquirod to storo administrative 
rocord filos. In addition, ricrographics cur 8hpllfy tho tasks 
of roproducing copiu of tho w o r d  filo and truurission of tho 
rocord fllos to tho local ,ppositorios. 
should bo conductod in an ordorly Bannor coruistont with rocords 
~nagomont procoduros. 
rocord fllos, tho 1 u d  agoncy 8u8t provido a Bicrographic nader 
at tho rogional offico or othor contral location to QNUO public 
access to tho rocord tilo. If a rocord filo is locatod at or 
noar tho m i t o  and micrographics aro ruod, tho l u d  agoncy rust 
onsuro that a ricrographic r u d u  at that location l a  availabl~. 

court If arutod in an organlrod fashion. Tho Buslnoss Rocords 
as tvldenco Act (28 U.S.C.  (1732) spocifios that oopios of 
rocords, which aro r d o  'in tho r-ar wurso of bruhoss" and 
copiod by any process which accurately nproduao8 tha original, 
aro "as admisslblo in ovidonco as tho origin81 itult.a 8.0 also 
rodoral Rulos of tvidonco 1003. Sin- tho ICP providu for u n  
of microform, microform copios of a$ministntivo ncord doctmonts 

facility which 

,man tho administrative record filo is availablo at a 

If copying of tho 

, 

, 

' 

Any -0 of micrographics 

If ruing mlcroqrapbic8 to rint8in tho 

r 

nicroform coplorn of original docrtunt. a n  adrissablo in 

8.0 40 C.P.R. )300.805(c) .  
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that aro producod in tho rogular courso of businoso are likoly to 
bo admissible in coun. 

grantod approval for tho-~uso of micrographics in ostablishinq 
administrativo rocords (so. Appendix J ) .  Any -0 of 
m$.crograpP .cs should still -ly w: * tha m i n i n g  provisionm 

Tho Offico-of Information Rosourcos Xanaguont (OIRM) has 

OP Chaptoi 6 Of tho EPA ROCOrd8 m a - t  XanU.1 (7/13/84). 

I(. Cortification I 

A cortification as to tho co~plotormss of tho administrative 
rocord must bo porformod whon tho ncord is filod in court. 
Appondix K contains a modo1 court cortification. 

signod by tho Rogional Administrator's duignoo, aftor 
consultation w i t h  ORC. Any cortification of tho rrcord should be 
m d o  by program staff and not legal staff. 
chooso to havo tho Adrini8trativo Rocord Coordinator cortify that 
tho rocord was compilcd and maintainad in accordanco w i t h  
applicablo aqoncy roqulations and guidanco. 
would attost that tho rocord-was compilod in accordanco with 
curront agoncy procoduros and would not addross tho complotonoss 
of tho rocord fllo. 

If a stat. or othor fodoral agoncy is tho load rgoncy that 
agoncy must cortify that tho rocord was cmilod and uintainod 
in accordanco with 8pplic8blO EPA rugulatioru and guidanco. 
Aftor tho 8tato or fodoral agoncy pravidos thi8 cortification, 
tho Rogional Administrator's dosiqnoo should aertify as to tho 
~ l o t a n o s s  of tho rocord, as providod in Appondix It. 

111. 

A. R.m.di.1 Action8 

Whon EPA is tho load agoncy 8Uch cortification should bo 

Tho -ion may also 

Such cortification 

COWTENTS 0 )  RIB n o n x W i S ~ T n m  sacom 

Tho administrativo ncord for soloctfon of a randial action 
' should 00Mi.t of: 

0 docuunta Which wore coruidorad or nliod on +O sOlOct tho 
rrwdial action8 u i d  

0 d-nts Which daOMtr8tO tho p~bliC'8 OppOrtUnitY to 
participto in and c m o n t  on tho aoloction of tho ramdial 
action. 

- 
*' SO0 40 C.P.R. 44300.810 and 300.815. 
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Below is a list of documents that ara:&usually gonoratod when 
a romedial rosponso action is 8oloctod. Tho80 documents should 
bo included in tho administrative rocord file if they aro 
ganmratod and considered or roliod on in solocting tho romodial 
rosponso action. Documents that domonstrata tho publicgs 
opportunity to participato in and conont on solocting tho 
romodiil rosponso action should 
file. Documents not listad boloi, but noting tho &ovo 
critoria, should be includod. 

Factual fnformation/Data 

0 Preliminary A8sossment (PA) roport: 

0 Sit. fnvostigation (SI) rmport: 

0 Rumodial fnvmstigation/Foauibility S 33y (Rf/PS) work plan: 

o Amendments to t h m  final work plan; 

0 Sampling and Analysis Plan (SAP): coxuisting of a quality 
assuranco projoct plan (QAPP) and a field 8arpling plan: 

0 Sampling data: verified data during tho RI/FS, or any data 
collected for proviou8 actions 8uch a8 RCRA or removal 
actions which aro considorod or roliad on in solacting the 
romodial action. Unvalidatod data 8hould bo includod only 
if roliod on in the ab8anco of validatod data (888 nota 9 at 
pago 10): - 

180 be includod in ths mewa 

* 

0 Chain of cuntody forms: r 

0 fnspoction roportm; 

0 Data mummary 8hoots: 

0 Technical 8tudioa parionrod for tho 8ite ( 0 . 0 . ~  a -una- 

0 

o 

~ 

wator 8tudy) 8 

Ri8k ovaluation/~ngor~ont assasmnt and underlying 
d-tation (8.0 8oction 1ff.C. at pago 29); 

Pact shoot or mammary inforrution regarding nudial action 

to PRp. at an urly atago of tho =/?8 (-0 *Intorim 
Cuidanca on Notice Latter., Nogotiatioru, and fnforvtion 

alt.rll.tiVm8 pUrUatOd if 8pOCi.l noti- htt- 8- i88U.d 

Exchange,* Oct0b.r 19, 1987 OS- Dinctiv. No. 9834.l)i 
I 

0 Rf/FS (as availablo for public c-t and as final, if 
difforont); and 

.. 23. ' 
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0 Data submitted by the public, including PEWS. 

Policy and Cuidanco 

0 Memoranda on site-spacific or issue-spacific policy 
f-misions. ExamplOs include moranda on off-mito dispoaal 
.vailability, spacial Co0rdir: tion nooda (o.Q. ,  dioxin), 
applicablo or rOleVant and aypropriato requiromonts ( A R A R ~ )  
(to tho oxtont not in tho m/PS), cost effectivonoss and 
utilization of pamanOnt solutions and altornative troatmont 
tochnologioa: 

r 
o Guidance documents (so0 Soction 111.1. at pago 37); and 

o Technical litoratura (see section 11I.J. at page 38). 

Public Participation 
waa notifiod of site activity and had an opportunity to 
participate in and commont on tho seloction of rosponso action) 

0 community relations plant 

o 

0 Proposed plan: 

o 
list and associatod dato when such docuront vas sont: 

0' Public notices: any public noticos concorning rosponoe 
action solaction such as noticos of availability of 
information, noticos of notings and noticas of 
opportunities to commontt 

m e  copunity rolations mailing list (including all knovn 
PRPS) I 

gumratod or ncoivod during netings with tho public and 

a Individual na~os and addre.sms of nBben Of the gonoral 
public which aro on the corrunity nlatiool. ril ing list should 
not bo inc1ud.d in tho public record fi la.  Diaclwuro of such 
infomation ray rosult in 0 Privacy Act violation (m also soction 
II1.H. at pago 34) or inhibit the gonoral public from roquesting 
information about tho site. The load agency mhould then place 
indivjhal nuos and addrossos in ' h ~  confidontial portion of che 
rocord file. 

(Include tho docuronts that show the public ., 

Novspapor articlos showing genoral community awaronmss; 

_Documents sant to parsons on the community rolations mailing 

o 

0 -tation of informal public notings: inforration 

24 
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momoranda or notos summarizing significant information 
submittod during such raatings; 

submittod (seo also saction 1II.D. at pago 30): 
0 Public cotimonts: comploto toxt of all written commonto 

.- 

0 Trai rcripts of fornrl public I mtingm: including noting6 
hold during tha public coamonL pariod on tho RI/?S, proposed 
plan, and m y  vaivor of ARARm undor Soction 12l(d)(4) of 
CERcLA: 

0 ~amponmem to mignificant commontm: rosporuom to significant 
comonts rocoivad from tho public concarning tho saloction 
of a ramodial action; and 

agancioo. 
0 Rasponsos to commonts from tha 8tato and other fodaral 

Enforcamant Documents (Includo if tho documant contains 
information that was conaidorad or roliod on in selecting the 
rasponso amlaction or shows that tha public had an opportunity to 
participato in and commont on tho 8aloction of rasponso action. 
Do not includa onforcomont doamonts 8ololy pertaining to 
liability) 

0 Adu~inistrativo orders; 

0 Consant docroam; 

o Affidavit8 containing rolovant factual information not 

0 Notice lottors to PRP.: 

0 Rmmporuas to notico lottors; 

o Soction 104(0) information~roquut 1ott.m and Soction 

0 Ra8001U.s to Soction 104(o) information requomt lottors and 

Othor Information 

0 Indox (80. 8OctiOn 11.0. at pogo 7 ) ;  

0 Documoritation or otati imolvawnt: docu#ntation or tho 
roqunst and r08pnso on ARAR., Section l2l(f) (1) ( C )  notices 
and rosponsos, a statanent of the state's position on the 
proposed plan (con~rron~o, noncon-, or no caaaront at 

contained alsowhara in tho rocord filo: 

122!*) 8Ub-88 8Zld 

Soction 122 (0) mubpoonas. 
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The administrativo record servos as an worviow of tho 
history of the site and should bo undorstandablo to tho reader. 
Appondix B providos a mod01 ill. structuro for organizing the 
rocord file. Appondix C contains a mod01 index. 

B. Romoval Actions 

should consist of: 

0 documonts which woro considorod or reliod on to select the 

0 

Tho administrative rocord for soloction of a ramwal action 
I 

removal action; and 

documonts which duonstrato tho public's opportunity to 
participato in and coma on^ on tho uloction of tho r u w a l  
action, U~UI appropriate: 



~0 

0 

0 

0 

0 

0 

0 

0 
/ '  

:o 

0'. 

Preliminary asmossmont (PA) roport: 

Sit. ovaluation (SI) roport: 

EE/CA (for a nan-timo-~ri~~ ical romwal action) : 

Sampling plan: 

Sampling data: vorifiod data obtainod for tho romwal 
action, or any data colloctod for provious actions much as 
RCRA or other rasponse action8 which aro coruidorod or 
roliod on in solacting tho romwal action. Onvalidated data 
should bo included only if n1i.P on in tho absenco of 
validatod data (moa noto 9 at page 1 3 ) :  

Chain of custody forms; 

Inspection roports: 

Technical studios porforaod for tho sfto (0.g.. 8 ground 
wator study) : 

Risk ovaluation/ondangormont assassmont and underlying 
documontation; and 

Data submittad by tho public, including -8. 

Policy and Guidance 

0 ltomoranda on sito-spocific or issuo-spocific policy 
dOCi8iOn8. Examplorn includo moranda on off-sit. disposal 
availability, compliance w i t h  othor omironnntal statuto., 
mpocial coordination noods (0 .  Q . , dioxin) : 

o Cuid8nco docururt8 (8.0 8oction 111.1. at pago 37); and 

o Technical litoratura (sa. 8.ctiOn 1II.J. at pago 38). 

Public Participation 
vas notifiod o i  mite activity and had an opportunity to 
participato in tho rosponso soloction.) 

o Community ralationm plant 

o 

0 

(Includo tho docunnt8 that show tho public 

N o w s p a p o t  articlos shoving gonoral copunity avaronasm; 

Documonts m n t  to porsons on tho community nlations mailing 
list and associatod data when such documents vas 8-t; 

27 
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concerning ramponse 
availability of 

public notices: any public notices 
action malaction much am noticom of 
infomatior., noticas of mOOtingm, and notic08 of 
opportunitios to commontr 

ho copunity ralationm Mil: JY list (including a11 known 
PRPs) ; r 

\ 

Documentation of public notingm: 
mubnittod during nating8 with tha public (including PRPo) 
and mamoranda or notom SumPariZing 8ignifi~mt information 
mubmittod during ouch noting.; 

Public commantm: 
submittad (ma. 8oction III.D, at pago 3 0 ) :  

information gonorated or 

comploto taxt of all writtan comments 

Ramponses to mignificant commantm: 
commontm racaivad from tha public concorning tha aolection 
of a romoval action; and 

nmponmoa~to mignificant 

Rampon8.m to camnontm from Stat08 md othor Sodoral 
agencias . 

responso malection or mhovm that tha public 
participate in and commont on tho molaction 
Do not include onforcomant documants molaly 
liability) 

Enforcamant Documants 
information that vas conmidarad or roliod on in molocting the 

(fncludo if tho docurront containm 

had an opportunity to 
of romponma action. 
portaining to 

0 Adrinimtrativo ordora: 

0 Conmont docno8t 

0 Affidavit8 containina ralavant factual infobtion not 
containod olsewhara in tha rocord fi la; 

0 Notica lottorm to PRPmt 

sa Individual nam.8 and addn88oS OS nmbar8 of tha ganoral 
public which aro on tha community nlationm mailing list 8hOUld 
not bo includad in tho public rooard Silo. D b ~ l 0 8 ~ m  of much 
inform&tion may ramult in a Privacy Act violation (moo a180 .action 
1II.H. at pago 34) or inhibit tho qonoral public from requamting 
infomation about tha mito. Tha lrad agoncy mhould than p ace 
individual namam and addram8am in +ha confidontial portion Of the 
record fila. 
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0 Responses to notice lottors'; 

0 Section 104(e) inforration requost lottors and Soction 

o Rosoonsaa to Soction 104(o) frlfoxmation roquost lottors'and 

Othor Information 

122 (e) aubpoenas; and 

Sot cion 1 2 2 ( 0 )  auhpoonaa. 

0 Index (moo section ~I.D. at page 7 ) ;  

0 Documentation of atato involvomont (a00 soction 1V.A. at 
pago 42): 

ATSDR hoalth asaeasmants, hoalth atudioa, and public hoalth 
advisorion (moo soction 1V.C. at p8go 45) ;  and 

, o  

0 Natural Rosourco Trust.. noticos and rosponsos, findings of 
fact, final roports and natural rosmrco damago asaoasmenta 
(moo IV.D. at page 45). 

Decision m e n t a  

0 LE/CA Approval nomotandurn; 

0 Action nunorandurn; 

0 Amondod Action Momorandun; and 

0 

, 

Othor documonta which ombody tho dociaion for soloction of a 
romwal action. 

Tho administrativo rocord s o ~ ~ a a  as an worviow of tho 
history of tho nit. and should bo undontandablo to the roador. 
Appendix B provides a modo1 f i l o  stnzcturo for organiring tho 
rocord filo. Appendix C contains a modo1 indac. 

C. 1rp.inmnt and Subafurtial tndanga-t 

Undor 80ction 106 of QRCU, tho -A may find tho rwistonce 
of an h l n o n t  and aubatantial mb.ng.rnnt to tho public hoalth 
or wolfaro or tha onvironnnt kc8wo of an actual or throatonad 
roloaso of a barardow subatanco. 

Dotormining tho oxiatenco of an ininont and substantial 
ondanpormont in an important component in solwting tho romponso 
action. Thoroforo, all docur.nta considor.d or roliod on in 
making that dotormination, including any rink 8aaosmnt, and its 
supporting doamontation, must bo includod in tho administrativo 
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record fila." If there is propar docurnantation of tha I 

datemination of an imminent and substantial andangarment in the 
racord fila, judicial raviaw of that datamination in an action 
wrdar Saction 106 of C E R C U  should ba limitad to M a  
administrativa racord. . 
D. Pub1 'c Coma.nts 

The admirtistrative racord fila should docurant tha public's 
opportunity to ba involvad in 8alocting a ra8pon.a action. This 
can ba accomplishad by including in tha rocord fila all documents 
ralatad to tha opportunity to participata (a.g., noticas and fact 
sheets), and ralavant writtan commants and infomation submittad 
by the public (e.g., raportm and data). 

Information Act (POIA) raquasts for coplas of raports), naed not 
be included in tha racord fila. 

Tha laad agancy should raquast that 8ubstantive oral 
commants (aithar in parson or w a r  tho phon.) ba put in writing 
by the commenter-and 8ubmittad to tha racord fila. The cammenter 
8hould ba advisad that tha obligation to roduca tha camraant to 
writing rasts w i t h  tha commantar. Tha laad agancy, hwaver, may 
raduca it to writing whara tha laad agancy will want'to raly on 
tha commant. 

Tha laad agancy may raspond to camraants racaivad prior to a 
public comment pariod in various ways, dapanding on the nature 
and relavanca of a particular comment. 
considoration of such a commant m y  k in tha fora of a written 
rasponse, or raflactad by documantad actions tak.n aftar 
racaiving M a  cammant, or w a n  by changu In subsaquant varsions 
of documants. Xf tha laad'agancy prsparas a nittan rasponma to 
a commant, tha commont and rasponoa should bo Includad In the 
racord fila. 

Tho load agancy may'notify commontat. 'khat camants 
submItt.6 prior to a formal public comant porlod must k 
rasubmittd or .p.clflcally ldantlflod during tha public comment 
poriod in ordor to rooolva formal rosponoa by tha load agancy. 
Altonmtivoly, tha load agancy may notlSy a conontor that tha 
load agency will rompond to tha conant In a rmsporulvonass 
summary proparad at a latar data. Th. load agancy, howovar, has 

- 

I 
Public raquasts for Information (a.g., Praadom of 

i I 

i 
Tha h a d  agancy's 

I 

i , 

'' 8aa mGuldanco on Praparlng Suporfund Docision Documants: 
Tha Proposad Plan, Tha Racord of Docision, Explanation of 
Significant Diffarancos, ROD &andmr.nt," 08WER Diroctive NO. 
9355.3-02, Juna 1989. 

I I 
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no duty to rospond tq-any commonts rocoive boforo tho formal 
public coamont poriod; or to rospond to c nts during the 
public comment poriod until tho close of thi public comment 
poriod. 

to and includo in tho rocord fil 
submitiod boforo tho public c0mmunt poriod. 
comments prwidos practical bonofit8 both mbstantivoly and 
procodurally. Early commonts M y  prwido i.port.nt infoxmation 
for tho .oloction docision, and oarly coruideration prwides the 
public (dnd, particularly, PRP's) V i t h  additional informal 
opportuni?ios for participating in tho doci8ion making process. 

All commonts rocoivod by tho load agoncy during tho formal 
public commont poriod are to bo included in tho rocord filo in 
thoir original form, or if not foasiblo, 
placod in tho rocord filo oxplaining why such coamont8 voro not 
includod. 
poriod must bo addres8.d in tho rrsponsivonus 8urnary (includod 
vith tho ROD in ruodial rosporuo actions). 
combinod by subjoct or othor category in tho tocord fila 

closos and bofore tho docision docm.nt i 8  8ign.d 8hould be 
includod in tho rocord filo.but lab8l.d .lato comment.. Such 
comments should bo handlod as po8tdocision information (soe 
soction 1II.N. at pago 4 0 ) .  

Commonts rocoivod aftor tho  docision document i 8  signed 
should bo placod in a pestdocision d o c w n t  filo. 
addod to tho record file in lhitod circuutancos (moo soction 
II1.N. at pago 40).  

E. Enforcuont Actions 

Tho uw procoduns should bo mod for .ostabli.hing an 
administrative record erthor or not n mponmo action is 
8OlOCt.d in tho contoxt oi an ongo-nt action. 
additional information, hovovor, m y  a88i.t tho load agency whore 
thoro im ~ ~ f o r c a o n t  activity.. 

E.l. Nogotiation DoM.nts 

rosporuiblo party (PRP) m y  produco docmmts and olaim that thoy 

Tho load agoncy, hwovor, is 0ncourag.d to considor, respond 
significant carnonts that -c  

Considoring rprly 

Y 

:x explanation should be 

Commonts rocoivod during tho formal public comment 

Tho rosponsos MY bo 

Coamonts which aro rocoivod aftor tho formal comment poriod 

Thoy may bo 

Tho follwing 
? 

During negotiations vith tho load agency, a potontially 

\ 

8.0 40 C.?.R. @@300.81S(b), 300.825(a) (2) and (b) ( 2 ) .  



3SWER Directive NO. 9833.3~-1 

constituto confidential business information (CBI)  or offors of 
sottlement subject to Rulo 408 of the Podoral Rules of Evi3ance. 

administrative rocord for romponso soloction unloss they are 
Submitted by PRPs fot- considoratibn in solocting a romponme 
actior and aro considered or rolhc" sn in selecting tho rosponse 
actior.. A privilegad document whic I was considorod or roliad on 
in .electing tho romponso action should bo placod in tho 
confidential portion of tho rocord filo. Such a document ohould 
be summarized and the summary includod in tho publicly accossible 
portion of tho rocord filo (moo soction 1I.H. at pago 19). If 
the information cannot bo summarized in a d~sclosablo manner, the 
information should be placod in tho confidential portion of tho 
rocord tilo only and listod in tho inda to tho filo. 

Cenorally, thoso docwonts aro not part of the 

E.2. --Lead RI/PS 

Whore a PRP is conducting tho RI/PS, tho PRP must submit all 
tochnical information on selection,of the rondial action 
genoratod during tho  RI/PS to tho l u d  agency. Tochnical 
information includos work plans, sarpling data, roports, and 
romoranda. Tho load agency, and not tho PRP, will establish and 
maintain tho administrativo rocord filo (moo 'Intorim Guidanco on 
Potontially Romponsiblo Party Participation in -.dial 
Invostigations and ?oasibility  studio^,^ Hay 16, 1908, OSWER 
Dircctive No. 9035.1. and "Xod.1 Mministrativo Order on Ccnsent 
for Romedial Investigation and Poasibility Study," January 30, 
1990, OSWER Diroctivo No. 9835.10.) 

PRPs may be delogatod rosponmibil~ty for s o n  rocord filo 
maintonanco activitios, such as housing tho filos at or noar the 
site. PRPs cannot, h ~ ~ . ~ o r ,  bo rosponsiblo for docisions on what 
documents cmprkso tho rocord filo, bocause of, u o n g  othor 
things, tho potential for a conflict of intorest. 

E.3. Administrativo Ordors and Consent Domom 

Piml adrinistrativo ordors and conmuit docroom ismod prior 
to soloation of tho romponme action ( 0 . 9 . ~  ordoring a PRp to 
conduct +h. RI/PS), should bo includod in tho adrinistrativo 
rocord file. Adrinistrativo ordors or consent docro8a issuod 
aftor tho 8igning of tho ROD or tho action YlOranduB should not 
bo includod in tho rocord filo, unlrss tho aonsent docroo or 
administrativo ordor mots tho critoria for tho inclusion of 
post-docision documonts in tho rocord filr (so. roction 1II.N. at 
page 40). 
should not bo includod in the rocord filo8 unloss tho drafts 

is not found ols.whoro in tho rocord filo. 

Drafts of odminirtrativo ordors and coruont docroo8 

'dontai., factual information that wa.. conmidorod or roliod on 8Ild 
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~ h o  issuos rolating to administrati,~e~recots tor 
administrative ordors and do minimis sottliaonts aro not 
addromsod by t h i m  gu!dancu. 

P. Excluded Documents 

administrative record file beuuso they are irrolovant to the 
soloction of tho rosponse action. 
from the rocord file if thoy were not WMidered or relied on in 
selecting tho rosponse action. 

Uatorial beyond the .cop. of the rewrd filo should be kept 
in separate filos maintainod at the reqional office or other 
central location. Theso filos need not be rad0 publicly 
availablo, althouqh u n y  of tho documents in the files MY be 
available to the public if requested undor FOIL 

tramples of documents that are imlovant to tho decision on 
selocting a response action m y  includo E8rard Ranking System 
(1IRs) scoring ~ c k . g e s r  eontractor work assignments, cost 
documentation (as opposed to cost effwtivenoss information), and 
National Prioritios L b t  (NPL) deletion inforution. If, 
hwovor, theso documents contain information that is considerod 
or reliod on in the response action selection and is not 
containod olsewhore in tho record Fila, then tho documents should 
be includod in the record file. 

includod in the record file for nloction of the romponso action 
oxcept to the oxtent mch information (typically mubstance 
specific) is cona1dor.d or relied on in mlwting tho response 
action. Docur.n$s relating to PRP liability, however, should be 
compilod and maintained in the regional offiae or othor central 
location SO that they are availablo at the tin of notice to PRPs 
or roforral of any litigation. 

C.  mift ~oc\nurt. ud 1ntonu1 ~(.lorud.' 

In -ral, only final d o c w n t .  should be included in tho 
administr8tive record file. Tho reoord file ohould not includo 
prolirirury document. much as drafts ud intorn81 nmranda. 
Such d o a w n t s  are ucludod from the record file became drafts 
and intonu1 n ~ ~ r u d .  u o  often revised or ~p.rreded by 
subsequent drafts ud I(.oraa prior to the nlwtion of tho 
response action. Tho prelirlnary documents are, therefore, not 
considered or rolied 0n in 8aklng tho rupon8e action docision. 

Drafts (or portions of them) and internal memoranda should 
be included, howover, in threo instances. ?irst, if a draft 

Cei  :sin documonta s."ould not A includod in the 

Documents should be oxcludod 
I 

Infomation regarding PRP liability is generally not 

/ 
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document or intornal BOmOrand~m is tho basi8 for a rosponse 
docision tho draft docururt or intornal nmorzrrdur mhouid 
>lacod in tho rocord file. This M Y  occur if tho raft contains 
factual information which Vas rollod On but 1s not 1nclud.d in a 
final docurn.nt, a final dacur.nt doom not oxfst, or a final 
documont did not Oximt vhOn tho ro'..ponso doclslon was mde. 

Socond, If a draft docunnt Oz intorrul momormum 1. 
c~rculatod by tho load 8gmCy to oth.r pormonm (o.Q., tho support 
agoncy, PRPS or tho gonoral public) who #on m a i t  coram.nto - 
which tho docisionmakor considon Or rolios on vhon making a 
~rosponso action docision, rohvant portions of tho draft document 
or tho momorandum and comBont8 On that docu#nt should bo 
lncludod in tho rocord ill.. , 

Third, If a draft docur.nt or IntOrr~l wrorandum oxplains 
or conveys doclsions on tho prOCOdUnS for soloctlng tho romody 
or the sub8tantfvo aspects of propsod or 8oloctod romedy 
(0.g.. tho scopo of a mito invostigation or th. idontlflcatlon of 
potontlal ARARm), tho documant should bo placed In tho rocord 
fllo, w o n  though tho docunnt V.S S1m.d by a puson othor than 
tho  Rogional Administrator and gonorated long boforo tho doclsion 
document vas slqnod. 

Examplos of intornal romoruula and staff not08 vhlch should 
not bo lncludod In tho rocord fila 8- docrmnts that oxproms 
.tontativo opinions or lntornal docururt. that .valuate 
altornativo viovpoints. Rocom~ondations of staff to othor staff 
or managomont should also not bo includod in tho rocord fib, 
oxcept for thoso staff roconondatlons vfilch ultbatoly ombody a 
final doclslon rolovant to rosponso soloction. 
intornal nmoranda ray also bo mbjoct to claln of prlvllogo 
(moo soctlon III.X., &lev). 

H. Prlvll.god -nts 

protoctotl &rom publia dlsclosuro 0.1 tho basis of an appllcablo 
privlloqo. 
a romponso action soloctlon, but withhold from th. public portion 
of tho roaord fllo baed on priviloqo, must bo plaaod In a 
confidantial portion of tho ncord flla (8mo uction 11.8. at 

I 

Drafts and 

SOH docur.nts in tho adnlnistrativo ncord filo may bo 

Any documnts which aro consldorod or rollod on in 

P.90 19)- 

If 8 d o M I n t  is UC1ud.d ftar th. public Portion Of tho 
rocord filo barnod on prlvlloqo, tho rolwant infomation mhould, 
to tho  oxtont foaslblo, bo ortractad and inC1Ud.d In tho public 

s3 8.0 40, C.I.R. 1300.810(c). 
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rocord ill.. 
rodacting the prlvilogod Inforrution from tho document. 

Tho prlvllogos discussod bolw may k assrrtod w i t h  rospct 
to documents that aro consldorod or rolled on In tho soloctlon of 
a rosponso wtlon. Tho hoad of tho otffco rrsponslblo for 
dovoliplng tho docur.nt in quos ion should assort #% ! g ~ - . L . ~ e .  
In ail casos, tho official assorting a privllego~should consult 
W i t h  ORC. 

This can ofton bo accwplishod by doloting or 

oubllc disclosurr of a priviloqod d o c w n t  u y  rosult in 
walvor of tho prlvilego, although tho naturo and uctont of tho 
waiver will dopnd on tho privilqo a8Smrt.d and tho 
clrcumstancos of tho d1sclo.uro. 
the documont bocomos a public docmurt, It n u t  k dlsclosod to 
any roquostor. In light of tho potontia? Zor walvor, it i s  
Important that porsonnol not roluso potantially prlvllogod 
documonts to'any party without WMUlting w i t h  ORC. 

If tho prlvilego i s  valvrd and 

Dollborativo Procoss 

Tho doliboratlvo procoss prlvllego applios to pro- 
docislonal, dollborativo -1catioru that urpruss oplnlons, 
advlce, ond rocomondations of 8aff to othor 8taff or 
managomont. 
fro. oxprosslon of opinion, suggutlons and idoas among thoso 
formulating policy for gwornnnt agonclos (8.0 aGuidanco for 
Assortion of Dollborativo Procoos Priviloq~,~ 10/3/84). 

In gonoral, i f  a docm.nt dntains f.ct\ul information 
forming tho basis for tho nloction of tho responso action, tho 
factual portion should bo included in tim row- filo. 

w i t h  tho statutory nndato of including tim public in tim 
rosponso action uloation proeus. 
assort& if discloour0 of tho document will h v o  an inhibiting 
offocl on frank ud a p ~  discu8~ion among ovununt staff and 
doclsion~~kors. DoM.nts should not bo w ! thhold sololy k u u s o  
they would m u 1  flaws in tho aaso or information -assing 
to the gwunnnt. Specific proc&uros mxist for assortion of 
tho dolikrativo procrss prlvilqo, vhich includo wnsulting with 

Confidontial Buminus Information (Q)I) 

and commorclal and flnanclal Information that i s  subjoct to 
Protoction under 40 C.?.R. Part 2. Hwovor, soction l04(0)(7)  of 
CERCLA groatly rostricts tho assartions os confidentiality claims 

35 

Tho privilego functions to oncourago tho honost and 

US. of tho doli~rativo pr0am.s privilogo should bo balancod 

Tho priviloqo should k 

ORC . 

Tho EPA aU8t vithhold froa tho public ncord *ado Sacrots 
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by PRPe at CERCLA eitoe. 
avoid ueing CBI in -king r08pon.c action docimiop and can do eo 
in roet caeoe by using othor infomation instoad. 
doclsionmakor muet US. CEI in d i n g  it. docision, 40 C.?.R. Part 
2 and Soction l04(0)(7) of CERCLA will apply and much inforcation 
mhould bo placed in tho confidontial portion of tho 
adminir .rativo nwrd filo. 

Attornoy Work Product 

This urclusion appli.8 to d w w n t e  proparod in anticipation 
of pom8iblO litigation. 
documents proparod by an attornoy or undor an attornoy'e 
mapervieion, including reports propared by a coruultant or 
program omployoo. Litigation nood not havo commoncod but>t must 
bo roasonably contrpplatod. 
onPorcu~ont or dofuuibility of a dacision urd a n  not conmidored 
or rolied on in wlocting a mponmo action. 
mhould not, thoroforo, bo in tho adminimtrativo rocord filo. 

Attornoy-Cliont Carmunikation 

communications -do in wnnoction with mocurhg or rondoring 
logal advico. 
thoro was an intontion to koep tho information wniidontial. 

Poreonal Privacy 

This oxomption cwmrs information about individual. in 
personnel, modical, and airilar filos, tho diffiloauro of which 
would constituto a clurly unwarranted invasion of pumonrrl 
privacy. Th. rowrdm must p e e i n  to an individual, and not a 
bueinoso, to bo urcluded from tho public portion of tho 
adminietrativo record filo undor this uremption. 
information subjoct to -0 protection undor tho p.ruorul privacy 
privil.go our bo redacted from tho doMut and tho redacted 
voreion our k plaeod in tho public portion of th. reco? fib. 

Tho docisiormakor should attompt to 

Whoro the 

Tho work product privilogo cwors all 

Than documnts gonorally rolato to 

Tho80 docuwnte 

Tho ottornoy-cliont privi1.g. appliu to oonfidontial 

Tho privilogo is liritod to camunicatione whore 

Oiton, 

stat.. s k t 8  

Tho 1-d 8gUrCy ir authorirod to ucclud. from *lie 
mcrutiny information which, if ro1umed, would harm MtiOMl 
mocurity or intorforo with tho gwonmant's ability to oonduct 
Soroign rolatioru. 
i8port.nt whoro tho PRp im 0 fedoral agoncy or a eontractor for a 
fedoral agoncy. xn tho cis. of 8 fadoral facility cluIIup, an 

This privilogo could bo particululy 

-i 

8- 40 C.F.R. 4300.810(d). 

. .  

. .  \ 
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duros for assorting Inter-Agoncy Agroomont should spoll out p 
this privilogo. 

Confidontial Informan: 

confidon Lality may b. privilogod. 

Information tromptod by Othor Statutos 

fodoral statuto nood not bo part of tho public nwrd. 
statuto in quostion muat loavo no discntion as to tho 
roquiromont that matton bo withhold fro8 tho public, or it must 
ostablish particular critoria for withholding or rofor to 
particular typos of rattors to bo withhold. 

I. Cuidanco Docur.nts 

aro conmidorod or roliod on in solocting a ruporu. action should 
bo includod in tho administrativo rocord filo for that rosponsa 
action. 
spcifically ariso at tho alto for which tho ncord filo is king 
compilod should bo physically included in tho ncord filo. 
Cortain guidanco documents, hwovor, do not h v o  to bo kopt in 
tho rocord filo. Guidanco docwntm not gumratad for tho 
particular sit. for which tho rocord is k i n g  carpilod MY bo 
kopt in e compondiua of guidanca docuwnt.,pintainod at tho 
rogional offico or otbor contra1 location. 

Each Rogion mhould maintain a coqondirn of guidanco 
docuonts which uo fnquontly w e d  in molmting rupon80 
actions. A. with an administrmtivo rocord filo, tho carp.ndium 
of guidanco docwnt. rust bo mvailablo to th. public, but only 
at the n g i 0 ~ 1  offieo or m o r  aontral louation. 
filo located at or noar tho mito mhould aontain an indow to tho 
-pondirn of gui&nco docwnts. 
Coordinaeor mhauld maintain and updato the oospurdium of guidanco 
docuru+.. I f  a gu~durca dacuwnt maintained tho 00rp.ndium 
is conmidorod or nlid on whon making a nmponsa action 
docidon, tho indur to tho rocord filo must limt tho docuvnt and 
indicato it. location urd mvailability. sea also Appondix B. 

document includod in tho racord filo (o.g., limtod in tho 
bibliography to tho RI,/FS), it n o d  not k 1i.W again in tho 

Statoments obtainod from Witnossrs who havo boon grantod 

Infoamation spocifically oxoaptod fro8 dimclosuro by a 
The 

Cuidanco docma.nts, or portion8 of guidanca documents, that 

Any guidanco docur.ntm gonorated to address issuos that 

%bo rocord 
Tho Ad~inimtrative Record 

' 

k 

If a guidanca doaunnt is listed in a bibliography to a 

 SO^ 40 C.P.R. 1300.~05(0) (2 ) .  
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indox to tho rocord filo. In this ahso, h~~ovor, the indox must 
stat. that documontb listod as bibliographic 8OUrC.S might not be 
'istod soparatoly in tho indox. 

If a guidanco docurront which 1s not includod in tho guidance 
carp.ndium is considorod or rO1i.d on in solocting tho,rosponso 
action, '. 1 0  doc-ent 8hould bo phyi Lally includod in tho rocord 
fil.. 

J. Tochnical Litoraturo 

bo physicolly includod in tho adriniatrativo ncord filo for that 
.it., whothor or not it is publicly 8Vail.blO. 

Tochnial litoraturo gonoratd for tho sit. at i8suo should 

Similarly, technical litoraturo not specifically gonoratod 
for tho Sit0 which i 8  not publicly aVail.bl0 should 81.0 bo 
includod in tho sito-specific rocord Silo. 
includo tochnical journal8 and unpublishod docmi.nts that aro not 
available through tho Libruy.of Conqru8 or not c$rculatod to 
tmchnical librariu. 

Publicly available m i c a 1  litmraturo not gonoratod for 
tho sit., hwwor, n o d  not bo locatod at or m a r  the sit. or at 
tho rogional offico or othor eontral location i&tho doc~monts 
aro roSoroncod in tho indox to tho ncord filo. Thoso 
docum.nts do not h v o  to bo physically includod in tho rocord 
filo, unloss nquostod, becaun thoy aro alroady avail.blo to the 
public. Copying such documonta ereatom a siqnificant burdon to 
tho load agency and copyright laws may porno additional barriors 
to such copying. 
litoraturo includo onqinooring nnuals, groundtntor monitoring or 
hydrogoology tactbook, ATBDR toxicological profiles, urd 

Such docum.ntm 

Examplorn of publicly availablo tochnical 

8rtiCl.S frOr m i c a 1  j-1.. 

If technical litoratun is liated in a bibliography to a 
d o ~ o n t  includod in t lm Lwotd filo (o.g., liat.6 in tho 
bibliogrrphy to tho RI/rS), it 
indur te th. rawrd filo. In this an, harmor, tho indur must, 

not be lhted again in tho 

8-t. th.t -t8 1i.W a8 bibliographic .QuIc.. aght not bo 
listea wp.ntmly in th. indu. 

physically inclUd.4 in tho -rd filo but ahould be r~foroncod 
in tho i n d a  to tho record filo and r& availablo upon roquost. 
Printout8 or othor doetamuat. producod itor tho rod018 and 
databasom ahould bo physically included in tho ncord Silo if 

-18 urb t.chnb81 at.b.8U M.d nOt k 

8.0 4 0  C.F.R. 4300.805(b)(3). 
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8uch document8 cantiin info 
on in solacting the rosponso action. 

K. Lagal Sources 

lopier of statutu and ry:latim8 cited in doManto 
inclcded in tho record filo neal not k includod in -3- -----A 
filo if they are roadily available to the public. 
the NCP and other regulation8 a n  u8ily acco88ible 8ince they 
a n  publi8hed in the ?adoral ~.giater urd the Code of ?&era1 
ROgUlatiOn8 (C.P.R.). 

copies of the actual standards (rrtatutes or rrgulations) 
comprising federal and stat. ARAR. ehould k phy8ially includod 
in the rocord file if thoy are not usily ecco8sible. 
othor federal and state criterh, advier--i~m, and guidanco 
docunont8 pertinomt to the 8ite (e.g., wh.t tho EPA rofer8 to 88 
"TBC8," or standards 'to ha con8idereda), may not be 0 ~ 8 1 1 ~  

tho RI/PS, EE/CA, or ROD, those advimoriu which are not nadily 
available 8hould be included in the ncord file. 

L. NPL Rulemaking Docket Infoaution 

8 coruiderod or reliod 

For example; 

Also, 

acco88ible. If 8UCh docurUrt. 8- Ci+.d 8n Rf/m8, 8pP.ndiX to 

Generally, inforration includod in the Wation8l Priorities 
List (NPL) tulaking docket, 8Uch 88 the IfWard RUtkfng Sy8t.m 
(HRS) scoring package urd coaMnta nceivod on the li8ting, need 
not bo included in the record fila for eeloction of a re8pon.e 
action. The NPL docket contain8 information nlovant to the 
deci8ion to list e mite, vhiab ruy be irrolovant to tho docidon 
on ramponme action solaction. 

Documontm in the MPL doclu+ rlrich contain supling data or 
other factual information which warn con8idered or n l i d  on in 
8olecting a romponma action Uaould be includod in the ncord file 
if the information ie not avaihble alrudy in tho rocord file. 
Such inforration u y  include urly 8upling.b.t. Wun by p.rtie8 
0 t h ~  than the l u d  agaircy or it. contractors (e.g., a State). 
n. R&A . ~ o ~ . n t a  

Of Re8OUrco Conservation and R.0av.y Act (RCRA) &CtiVity, ruch 
of the infoation nlating to tboae RQU activitiu luy k 
C0Mider.d or reliod on in -king the 

information on ramto aanaqmnt 8nd RCRA comctive actim at the 
.ita, 8hould be included in tho abnini8tr8tiva raw- fil0 (a.g., 
RCRA permit applications, inspection reporto, RQU ?aCilitY 
Asse8sment (RFA) RCRA I'acility Xnvutigation (jt?I) C~rrOctiV. 

7 

If Ur 8ction 18 taken under CERCI,& 8t a #it. w i t h  8 hi8tOry 

rmponaa action 
' 8alection. Any relovant RQU infomtion, particularly 

. .  
39 .. 
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naamuras Studias (Cns), or rasponmas to RQU information I roquabtr) . 
Not all pra-axisting RCRA information vi11 j. considarod or 

roliad on in salacting a -CIA rosponsa action, but information 
on typas of vastas, quantity of wastas, urd obsarvations of 
potent a1 thraatm gatharod during I RA imamtigations gonarally 
vi11 ba coruidarad and thus should A includad in tha racord 
til.. 

I 
I 
, N. Post-Dacision Infomation i 

In all camas, documant. gonaratod or racaivad aftar signing 
tha dacision document should ba kopt in a postdocision docuront 
filo. 
and should ba maintainad only at tha V i O M l  offica or othor 
central location. 

In ganoral, post-daciaion docuunt. should not ba addod to 
tha administrative r.cord fih. Si- tha -cord fila contains 
tha infomation which was coruidorod or raliod on in solocting 
tho rasponma action, documents generatad or racaivad,aftar 
salacting tha response action ara not nlavant to that rasponma 
dacision and should not ba includod in tho racord fila. Such 
docum.nts may, hovavor, ba ralavant to lator roaponso solaction 
dacisioru and, if so, should ba included in tho racord file 
pursuant to ~oction 300.825 of tho ncp. 

Docwnants lcapt in tho postdacision doouwnt fila may ba 
addad to tho racord filo in tho aituatioru doscribd balov: 

I 

l 

.. 

This filo is not part of tha administrativa racord fila 
1 

i 
I 

I 

I 

\ 

0 

0 

Wharo a dacision docrwnt doom not add&. or rasarps a 
portion of tho docision to bo mado 8t 8 latu data. For 
oxampla, a docision doeunnt that doom not m o l v o  thr typa 
of traatnnt kchnolagy. fn much c a w ,  tlm load agoncy 
should continua to add documant8 to tho reaord fila which 
f o a  tho basis for tho unaddrusod or .t..orved portion of 
tho docision; 

Whm #ora is a significant ch-a in tho sol~~tad rasponma 
action. Churp.s that nsult in a significant difforanca 
to h s i o  foatura of tha solactod ramdial action (a.g., 
timing, ARAR.), with mpoct ta .oap., porformnca, or cost 

40 C.F.R. #300.815(a) (1).  

s6 4 0  C.F.R. #300.825(a) (2). 8.0 40 C.F.R. #300.435(c) (1 )  (i). 
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m y  bo addro88.d in in 
difforoncoe. soction llf(c) of & R c u  itatos: 

ation Of!.8ignifiant 

ja1ft.r adoption of a fiM1 ra.dial action plan - 
(1) if any modial action ie W u n ,  (1)  if any 
enforcuont action undor -retion 106 is w o n ,  or 
(3) if any 8attlen3nt or a aneont docroo undor 
moction 106 or eoction 122 i8 ontored into, and if 
euch action, eottluont, or docroo d1ff.r. in any 
significant roepoct. f- tho final plan, tho 
PrO8idOnt or tho 8t.t. -11 publish ur 
uplanation Of tho 8ignifiCUtt diffOSOnC08 .nd tho 
roaeons 8uch chang.8 Wore Mdo. 

Tho rocord Silo 8hould includo tho urplui.tion of 
8ignifiant difforonco8, underlying documontation for tho 
rompone. action ch.np.s, any significant m n t e  from tho 
public, and tho load agonq roepone08 to ury 8ignificant 
commont8. A f o ~ l  public conont poriod i8 not roquirod 
for an oxplanation of significant diffuonco8t 

Whoro tho changoe or. 80 8ignifi-t that thoy fundamontally 
altor tho vory naturo or b.ei8 of tho ovorall roeponme 
action. p c h  changoe will roquiro an annded docision 
document. 
r08pon80 action i8 considored a 8ignlflcant or a funduontal 
chango for purpomom of addrosming tho ch.ng0 (moo chapter 8 
of "Intorh Final Cuidanco on Roparing Suporfund Docimion 
Docrun.nte: Tho Ropoeod Plan and Rocord of Docision," Juno 

Whon tho doci8ion dacwnt $8 anded,  tho annd.4 docieion 
doamont, tho undorlying documontation, any 8ignifiant 
C-nt8 frOr tho public, Uld -0 1-d ag.nOy'8 r08pon8.S to 
any 8ignificant conont8, 8hould'bo ina1.Ud.d in tho rocord 
filo. W D  uurdwnt8 will t.quir0 8 f o m l  public aonont 
poriodt 

wh.rr eonon- containing significant infoantion aro 
8UbrittOd by intoro8t.d porsone aftor tho C l w  of tho 
public Qopult poriod. m o  load agoncy maat wneidor such 
carwnt. only to tho utont that tho comnnte contain 
mignificu~t intomtion not contained olm.vh.ro in tho 
rocord S i l o  which could not havo boon submitted dur- tho 
public conont poriod and which substantially nrpport tho 

o 

Tho Rogion will docldo vhothor.~ chango to a 

I 
1989, OS- D k O c t i V O  NO. 9355.3-02). 

o 

4 0  C.F.R. 1300.925(a) ( 2 ) .  

40 C.P.R. 8300.435(C) (2) (li). bo 
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b$ nood to significantly altor the rasponso action. 
Documents noting this tost should bo includod in tho rocord 
filo, along with tho load agoncy's rosporuos to tho 
significant c-Ss, vhothor or not much information 
rosults in a ch.ng0 to tho uloctod docision. In this case, 
tho sarrmonts and tho load agoncy rosponsos to such commonts, 
inc, iding any supporting d o m  ants, should k includod in 
tho rocord ill.; and 

Whoro tho load agoncy holds publici conont poriods aftor the 
soloction of tho rosponso action. 
hold additional public CoQont poriod. or oxtutd tho time 
for submission of public conont on any issuo concorning 
rosponso soloction. Such comment should k lhitod to the 
issuos for vhich tho load agoncy roquostod additional 
commont. All commonts rosponsivo to tho roquost submitted 
during such corr.nt poriods, along w i t h  any public noticos 
of tho cornr.nt poriod, transcript. of public noting., and 
load agoncy rosponsos to tho conontm, should k pl8C.d in 
tho rocord Silo. 

o 
Tho load agoncy may 

IV. 1NvOL;VpIENT OF OTHER PARTIES 

A. Statos 

A.1. Stat. Involvuont in ?.doral-Load Situ 

Tho administrativo rocord for a Sodoral-load sit. must 
rofloct tho mtato's opportbnity to bo involvod in solocting the 
rosponso action. Tho rocord 2or a r a d i a l action should include 
doc\rm.nts that rofloct at lust tho foUwi&g stat. participation 
or tho opportunity for mtato participation: 

o I~ttor to i tat .  roquomtlng idantifiation of ARAR. and tho 
final romponso fro8 stat. idontiiyhg ARNt8 (and 
cortifiation from tho mtato) t 

co.cuLta, or tho opportunity "A -t, on a progosod 0 
or docision to solact a nsponsa action not 
a 1.v.l or*seudud of control at lust oquivalont 

to 8 UURZ 

" 40 C.F.R. @300.825(C). 

e 4 0  C.F.R. fi3OO.SZS(b). 

SO. also ~oction 121(~) OS CERCLA 
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Commonts, 'or the. opportuniiy to C d i i n t ' ,  on the final draft 
'. 'RI /PS,  tho proposod plan and EPA rosporuos to tho commonts; 

rosponsos to tho comnonts (placo in tho pomt-docision 
c'ocumo2t filo for possiblo.inclunlon in tho rocord file - 
f:ao soction II1.N. at pago ' I O ) .  

~ h o  aeinistrativo rocord for @ m w a l  &ion should 

3 .' -r , .* !,: i-'' 
0 

0 '  Significant po8tdOCi8iOn coamont8 by tho stat. Urd EPA 
. -  

' . rofloct any stat. participation, ospacially any stat. cononta 
and EPA raspoli.os to tho cQp.II+.. 

The rocord file .hould only fncludo final stat. cmont., 
unloss the commonts oxplain or convoy docisions on substantivo 
aspocts of a propornod or 80loct.d raody (o.g., tho scop. of a 
proposrd action or tho idontifirtion of .*&mtial ARAR.). Any 
preliminary doliboratioru bohroon tho state and BPA relovant to 
tho romponso moloction noad not bo part of  tho racord filo if 
supormedod by documontation Of tho 8at8'8 fflul poaition. 

Tho qworning body of an Indian tribo mhould bo affordod tho 
mama troatmont as a stat. in accordance with 8oction 126 of 
CERCU. 

A.2. Foderal Involvuont in Stato-Load Sitos 

Whoro a stat. ha8 boon officially dosignatod tho load agoncy 
for a sit., tho mtato mast compile and maintain tho 
administrativo rocord for that sit. in accordan- w i t h  Soction 
113(k) of CtRCLIL and 8oction 300.800 of tho I?-. Sin- EPA has , 
ultimato responsibility for both tho moloction of a mponso 
action ( 0 . 9 . ~  SPA sign8 tho ROD) an$ tho record on which that 
romponso action i m  basad, EPA mast participato in -iling and 
maintaining tho rocord. 
rocord filo f o r u  a coqloto basis for the maleetion of tho 
rasponso action. 

In 8uch carnos, BPA rrut asmuro that tho 

' 3 0  mt. a8 1-d aG+nCy m t  maintmin'tho -d fil8 at a 
8-t. O f f i O O  (..9., tho 8-t.'. Curtr81 U n r i ~ ~ l  aQ.ncy 
offico) and at or m r  tho sit.. At a rinimtr, tho stat. aa load 
agoncy a180 rrut transmit a eopy of tho indur, tho RI/H work 
plan, tho m/H nlumod for public eonat, tho proposod plan, 
and any publio uammonta racoivod on tho RI/'& ud tho propomod 
plan to tho agpropriato EPA Raqiolul oifiam. -0 documonto 
should bo truumitt.4 to EPA as thoy u. gumr8tod or r8cdv.d. 
Transmittal of tho indox will not suffico. In addition, othor 
documents MY be requo8t.d by t P L  on case-by-cuo basis. 

8.0 4 0  C.P.R. 1300.800(c). 
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Tho Suporfund Uomorandum of Agrouont (SXOA), or Cooparativo 
AgrOOm8nt (CA), must addross tho administrativo rocord 
ropuiruonts. 
SXOA or CA vhoro tho stat. has k O n  Officially dosignatod tho 
load agrncy for a CERCLA site: 

The follwing lurguag. should bo izcludod in the 

~ h o  stat. must compilo and main-ain tho administrativ? 
rocord upon which tho,sol.ction of tho twodial, 
romoval] action is barnod. Tho corpilation and 
maintonanco of tho rocord nut follw 40 C.?.R. Part 
3 0 0 ,  subpart I and EPA quidanco on tho administrativo 
rocord. Tho administrativo rocord m u t  k locatod at 
tho stat. [onviromontal agoncy] o f f i o ,  and at or noar 
tho sit.. In addition, tho stat0 Bust submit copios of 
tho indox, tho RI/?S vorkplan, tho Rf/?S roloasod for 
public c-ont, tho propornod plan, and any public 
common+. rocoivod on tho RI/?S and propo8.6 plan to tho  

administrativo rocord filo. In addition, tho stat. 
must sub8it othor docuwnt8 that u o  nquutod by EPA. 
~ h o  stat. shall comply vith soction'll3 of CERCLA and 
any applicablo rogulations. EPA ray nquiro tho 
rotontion of othor documents for cost ncwory 
purposos . 

EPA ROgiOMl O f f i e . ,  thOy aro added to tho 

Tho rocord filo conpilod by tho stat. should rofloct EFA'S 
participation, comments, concurronco, and disagrouonts at tho 
samo stagom as aro roquirod for stat. involvamont in a fodoral- 
load sit.. 
submittod by EPA for inclusion in tho rocord filo. 

'B. Fodoral ?acilitiu 

Exocutivo Ordor 12580, to utabli8h tho ad~inistrativm ncord for 
fodoral f.Ciliti.8 undor thoir juri.diction, orutody, or control 
vhoro cdng CERCU authority for a nspon- action. 
ill. for a fodual facility n u t  inClud0 a11 d-to eeruidorod 
or tolid on in mlocting a rosporuo action, 
submittad by EPA on tho moloction of.th0 
fodoral ag.ncy n u t  -1y vith a11 NCP (moo Aopudir d) urd 
QRCU rrquirrrunto in aompiling urd maintaini tho record, 
including th. Binbum public paeiciption nqu r-te in 
mctions 113 urd 117 of CLRCU. 

Tho stat. must plao in tho rocord filo any documents 

Fodoral agUlCiOS have tho n8pon8ibility, pu+.uurt to 

Tho ncord 

T . 

- 

. .  

, --- . .  . \ .  . . ' 

'' .So+ 4 0  ,C.P.R.  #300.800(b). 
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., , .- s. ecord file at or"near 
' 

The federal agency 
the site and ensure easy public access to.the record file. 
for example, a.'site is a Department of Defense facility, the 

.,record file should be.housed, in a location which does not require 
mi1itary.clearance for access. The federal agency should keep 'a ., 

complete copy'of the record file at'a location within the federal 
agency 0 '  iice comparable 'to ..rn EPA iegional office. 

'. . At NPL sites and any other site where EPA is 'involved in ' . .  

selecting a response action at a federal facility, EPA must 
participate in compiling and maintaining the record. 'In such 
cases, EPA must assure.that the record file forms a,complete 
basis.for the selgction of the response,action. At a minimum, 
the federal agency must transmit a copy of the index, the RI/FS 
workplan,' the RI/FS released for public ,comment, the proposed 
':plan, and any public comme,nts, received on the RI/FS an& proposed 
plan to the appropriate EPA' Regional office. These documents 
should,be transmitted to EPA.as they are'generated. Transmittal 
,of the index will not suffice. In addition, other documents may ' , 
be requested by EPA on a case-by-case basis. ..Inter-Agency 
Agreements (.IAGs) should spell out procedures ,for comp,iling and 
maintaining the record. 

If, 

. .  . ,  

. , .  
,, 

.C. . ATSDR '. 

Participation in the selection of a response. action by the 
Agency For Toxic Substance and Disease pegistry (ATSDR)-should be 
reflected in the administrative record. The'record.file must 
include the initial and subsequent. health assessments and any 
,other infoniation EPA solicits and obtains from ATSDR .which EPA 
considers or relies ,on in its selection of:a response action. 

' Draft versions of the health assessment and other draft 
documents upon which ATSDR comments should not be.included in the 

draft document such as a draft.,work plan or RI report, and 
receives formal 'comments'from ATSDR which EPA considers or relies 
on in selicting a rosponse action, then the'document and comments 
should bo includod in, the record file. 
' 

~ ' In tho @Vent that the ATSDR health assessment and EPA's risk 
assesemont appoar .inconsistent, a' document expl'aining the 
differonce should be gonerated and placed in therecord file.' 

. -  

' . ' record file. If, howover, EPA solicits comments from ATSDR on a 

D. Natural Resources Trustees 

' Section 122(j)(1) of CERCLA requires that the EPA give 
notice to the Natural Resources Trustee of a release or 
threatend release of any hazardou:. substance which may have 
resulted in damages to natural resources. The administrative 

' 
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, . ' :  
Trustee,-and any subsequent fina1,communications (e.g'.; a release 
or final',report). In addition, any factual information provide3 

' 'by the .Natural Resources Trustee which is considered.or relied-on 
in selecting a response"'acti0n should be included in the.record 
file.. : 

In t.ie event that the ,Natural' .:?esources Trustee*'s damage . .  

assessment and EPA's risk assessment appear inconsistent, a 
document'explaining the difference should be generated and placed 
:in the .record file. 

. . record, file must include the'notice to the Natural Resources 

' , ,  
,, 

, .  
, , .  

V. DISCLAIMER 

. .  I 1 .  

I 
I 
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I . .  
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Administrati 
documents that were considered or relied on.which form the basis 

-ative Record File : as used in this guidance, the' 
ongoing collection of documents which are anticipated ,to 
constitute the administrative record when the selection .of 
response action is made. 

. .  ve Record: as used in thkguidance, the body of 

. .  for.the selrtction of a ,response action. 
. .  

. .  

m: applicable or relevant and appropriate requirements (see 
Section 12l(d) of CERCLA). 

-: Agency for Toxic Substance and Disease Registry. 

a: cooperative agreement (entered into with a state or local 
government to transfer funds to conduct response activities). 1 

a: confidential business information. 
(IERCLA: Comprehensive Environmental Response, Compensation, and 
Liability Act of 1900, as amended by the Superfund Amendments and 
Reauthorization Act of 1986 (also known as Superfund).. 

C.F.R.: Code of Federal Regulations. 

a: corrective measure study (RCRA corrective action document, 
equivalent to an FS). 

s: Community Relations Coordinator. 
w: community relations plan. 

Document: as used in this guidance, includes writings, drawings, 
graphs, charts, photographs, and data compilation from which 
inforJation can be obtal:-ed. IC dGeb not, however, include 
physical samples. 

i m: Department o f  Juatice. 

-: engineering evaluation/coet analysis (removal document). 

m: 
Esp: Environmental Services Division. 

described in Section 117(c) of CERCLA. 

United States Environmental Protection Agency. 

Of Si-: pOst-ROD document 

~ 

4 7  
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. . %  . ,  
>. m: ' Freedom of Information Act. 

m: field sampling plan. 
W: Hazard Ranking System. 

.=: 

&ad Aaency: .the agency that provides the OSC or RPM to plan and 
implement a response action under the NCP. 

E: ..National Oil and Hazardous Substances Pollution Contingency 
Plan, as revised on March 8, 1990 (55 FR 8859). 

E:. National Priorities List. 

inter-agency, agreement (m?de with a 'federal agency) . 

. .  

. .  

, .  

QE: EPA Office of Enforcement. 

QEBB: EPA Office of Emergency and Remedial Response. 

u: EPA Office of Information Resources Management. 
Qwerable u: a discrete action that comprises an incremental 
step toward comprehensively addressing site problems (see section 
300.5 of the NCP). 

s: EPA Office of Regional Counsel. 
a: On-Scene Coordinator (project manager for a removal action) 
-: EPA office of Solid Waste and Emergency Response. 

-: EPA Office of Waste Program Enforcement. 

pB: preliminary aasessmant. 

m: patentially responsible party. 
 BEE: quality assurance project plan.' 

u: remodla1 action. 
m:' tho Solid Wa8te Disposal Act, as amended by the Resource 
Conservation and Recovery A c t .  

B p :  remedial desicn. 

a: .~ 'remedial investigation/feasiuility study. 

. .  

. .  . .  

4 0 '  . .  
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m: RCRA facility assessment (RCRA document, equivalent to a . 
PA/SI )  . 
m: 
document, .equivalent to an. R I )  . 
Bep: 
'action). 

BEpl: 
action). 

'm: sampling and analysis. plan. 

u: Superfund Amendments and Reauthorization Act. of 1986 (see 
CERCLA above). 

Site File .: the file containing all site . .  documentation. 

s: .site investigation. 
m: Superfund memorandum of agreement (made with a state)". 
5umort Aaency: 
coordinator to furnish necessary data to the >lead agency, review 
response data and documents, and provide other assi,stance as ' : 
requested by the lead agency. 
'on decision dQcuments. 

, .  . .  . , . >.; 

RCRA facility investigatibn (RCRA cbrre'ctive. action 

Rec.:rd of Decisior, .;documents the selection pf a remedial 

remedial projec't manager (project manager for a remedial 

. .  

I 

. .  

. .  

the agency that provides .the suppori agency 

The support agency may also concur 

. .  
. .  

./ 
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This model file structU* may bo used' to cornpilo an 
administrative record file for a :  rem,odial action, a romoval action, 

, or a combination of both remedial and romoval'actiona. If tho 
record i ~cuments a romodial actior, decision,' soction 2 of the file 
will cot.Lain Only, tho@- .removal ac :ion documents vhich (a) .predate 
the remedial. record of docision and (b) are relevant.to the 
selection of the remodial action. If tho rocord documonta,a removal 
actio'n docision, sections 3, 4, and 5 of the filo will contain only 
those .romodial action documonts vhich (a), predato the romoval action 
memorandum and (b) are relovant to the soloction of tho removal 
action. 

Justification is unnocessary for f i l e  categorios vithout any, 
documents. Tho80 categorioa should be loft out of the indox. 

A document should be filod in only one category, even i f  it 
falls into more than one category. It may bo referancod in another 
catoqory. If necessary, additional subcategories lay be developod 
to accommodato documents not falling in any of the defined 
subcatogorios. Avoid adding catqories o f  miscellaneous documonta. 

Tho correspondence subcategory can include conents and 
rosponaes mpecific to tho category. If the comments and reaponsem 
are general in nature or address more than one catqory, they may bo 
included in the public participation catqory. 
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.. , . UODEL INDEX ' . 

. .. 
' , 

the AdriinistrdtiVa Record for. the Love Canal rite.. ,The Index lists 
the documents according to the EPA fils stpcture (category number). 
The' Index ..'ncludes the follOW.!~ng in!: :matian fields: 

Attached is an excarpt.'of the Index of documents included in 

. -  
I 

DOCUMENT NUMBER.... 

TITLE. . . .,. . :. . . . . . . 
AUTHOR. .',. . . . . . . . . . . 
RECIPXE yr.......... 

DATE. . . . . . . . . .. . . . . . 
.TYPE. . . ,. . . . . . . . . . . . 

. I  

. ,  . .  

CATEGORY. a( .  - - - . .  * '  . 

indicates the first and last pago numbers of 
the documonf. Both page numbers will be the 
same for one-page documents. In this 
particular index, the document number 
consists of a three lettor site cod. 
followed by microfilm reel and frame 
numbers. 

indicates the title or an enhanced 
description of the document in parentheses. 

indicates the author or primary originator 
and.the author's corporate affiliation. 

indicates the addresue or primary recipient 
and the address~o~s corporate affiliation. 

indicates documnt dato by month/day/year. 

indicates tho doaur.nt typo. 

indicatos the tPA rile structure number. 

/ / moans no dato was available. I 



APPWDIX D 

MODEL WSITION DESCRIPl'ION FOR ADMINISTRATIVE RECORD COORDINATOR 

INTRowcpIQL( 

'The ,incumbent serves.aS an Administrative Record Coordinator in 
'one of . .  the Rogional offices of tho Environmental'protection r ~ - - : y  
(EPA) [Eadh Region may want t.. add .In introduction t o . , c , ~ - ~ . ~ -  ;,,d 
and the Regional of tic0 hore. ] rho. i n c e o n t  is.. rosponsiblo for 
compiling and maintaining administrativo ricord filor for CERCU 
;(Superfund) response action docisions. 

Section ll3(k) of CERCU requiros tho .stablirhmont of an 
administrativo record upon which tho 'soloction of a rosponsa act ion 
, i s  based. Such a rocord is acornpilation of all documents wh-ich,the 
Agency considerod or rolied on. in making. its'rosponso action 
decision. Judicial roviow of any'issu0s.concorning tho adoquacy of 

record. Public participation in tho dovolopmont of, tho rFcord is 
roquired by law. 

. .  

' any rhponre action docision is limitod i . ,  tho 'administrative ! 

Ertablishmont of thorough and cOmpl&o administrativo rocordr is 
i essential to EPA's Superfund.program. , Administrative rocords which 

, includo public participation and withstand judicial scrutiny allow 
EPA to meet its,goals and objocfives. 

administrativo rocords for 1arge.nuab.rs of Superfund sit... Each 
record roquiros coordination with many people including: 

~. staff, state and loca'l officials, private contractors, the gonoral 
public and potontially rosponsiblo parties. 
rorponsibilities include delibaratioM w a r  which   to rials to 
includo in oach record and requiroaents for'dealing with priviiogod 
matorials. 

Tho incumbent will 'be rosponsiblm for compiling and maintaining 

Fodoral 

T~.&rthor 

. .  

1: The incumbent is roswruible for compiling and maintaining all 
01 the adainistrativi rocor&@ for 8olection o f  m C U  rasponso 
actions for a Rqiorul office of the EPA. The inambent must 
have cowl.+. Lnwlodge of a11 rules and procedures g w e m i n g  
developrurf of  th. administrative rocord tilee. 

Recoives and nvim a11 documents submitted by tha R...dial 
Project Mamagor (Ron), On-Scene Coordinator (OSC), Office of 
Regional Counul (ORC) urd other appropriate .+.if for inclusion 
in the adminimtrativo rocord files. Tho incumbent vill 
coordinate with staff rosponslblo for dociding vh.t documents 
are included in the record wd vill arrange for adding docur.nts 
to the record file. 

2.  
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3 .  

4 .  

5 .  

6 .  

7 .  

'Compiles the administrative record file for' each. C~RCLA . ,  

response action. This. inclcies logging the receipt of each 
document, maintaining a central master file of documents, 
redacting informat,ion from privileged documents as directed 
by ORC,.maintaining any privileged portions of each record 
using Agency security measures, arranging for copying of 
documents in'each record and transmitting the documents to 
appropriate'repositories. 

2oordinates the compilation : the administrative record .. 

files with ,state and federal.agencies. This includes. 
receiving records maintained by state and federal agencies' 
and notifying appropriate personnel of.these records for 
their review. 

.Maintains' and updates (monthly) an index of each 
administrhtive record file in conformance with Agency 
guide1 ineo. 

Ensures public access to adninirtrative record files. This ' . 

includes notifying.the public of the availability of the 
record, making tho record availablo for public inspection, 
coordinating with personnel at tho facility whore the record 
.is located, maintaining an adequato copying facility and 
maintaining a .log of porsons roviowinq documonts. The. 
incumbent will'havo to respond.to phone calls and visitors 
wanting information on and from tho rocord. These functions 
will be coordinated with the' Offico of Public Affairs .and, 

Maintains the Regional Suporfund Contra1 Library of ,, guidance 
'documents. and technical reference.'. 

. .  

Superfund Community Rolations Coordinators. i 

- - 
Tho incumbent work. undor tho gonaral supomision of the 

[Hazardous Wasto Branch Chiof]. 
rovioved and certified For litigation by a porson dosignatod by 
tho Regional Administrator. 

An admini8trative rocord is 

' .  I .  
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" 1.0 3TRODUCTlON 
. , .  

This manual describes how to use the "ComDendiuiii..of CERCLA 'Response Seleciion 
Gui<ic.;e Documents" (Compendium). Each C.S. En~ironmental Prorection Agency ( E P A )  
Region31 Office maint3ins a compendium of guidance,documenrs. frequently used dur ing .  

development and selection Of rerDonse actions under the Comprehensive Environmental 
ReSp 'rise. Co.ngensation,' and Liability Act ... 3ERCL.q). 

' 

EPA Headquarters used several sources to develop the initial Compendium. These sour:ts 
included a pamDhlet titled 'Selected Technical Guidance for Subrfund Projecu'~(0SWER 
Directive 9200.7-01 ): the OSWER Directive System; the Sup6rfund. Resource Conservation and 
Recovery Act (RCRA). and Enforcement hockeo; the Hazardous Wute Collection Database; and 
any existing regional compendiums. The documenu in 'the Compendium are referenced in 
administrative records for decisions on selection of rnporro actions. 

The administrative record described hem is the body of documents that form the b u u  for 
selection of a CERCLA ,respo* action. Eitablishmeat of tho rdminlmt ive  record is required 
by 41 13(k) of CERCLA. An  rdrninbvrtive r w r d  h the tomphtioa of documedu coaridered'or 
relied on ,by EPA in makin$ a decision. Documents that EPA mticipatar will be included in the 
administrative' record when the dec'isioa on a mpow action selection is made. are referred to as 
the 'adminhtntive record fib: Guidance documents. or po+ofu of guidm& documenu, that 
are considered or relied on in sdoctin$I CERCLA r&ny uuon should 'k put of an 
administmtive record file. . ' 

. . .  

I 

Ceruin frequently us& $uid.nco documents m a y  bo referenced in tho index to an 
adminhtntive record but not physiauy included in tho dministntive r w r d  Tile. The reference 
should ind*.to tho ti& lod loarb. of l a y  documm0 i0Clud.d in tho admiai¶artive~record but 
mrinoinsd in tho Coa&ium, which ir kopt,rt r centnl -MI bacion. U r.$uidaace 
document that ir mt lind t 
U t i O L ,  tho 
Compendium 
$uid.Lu docclrrrr. 

Compoadium'b coatidorod or NW on in sokctin$ tho ragonre 
m9n k p h w y  included in the. dminirmtivo rocord fib. Tho 

d p c r  tbwburdon of copyin$ lad itorin$ multiplo copiu of f q u e n l i y  usad 

Sectiia 2.0 of thb mrqual briefly d i r c w  UII of th CoaiOIadium by . .  EPA pommel and 

. 

tho public. *tiin >.O-diKIII(O w C&oodium*r ri rad i d x  rmwnur.~~Documona in the 
Compendium m rbd in thrao-ring bindon cad Lictsd'oa la indrx which is geMr?d by lad 

. 
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, ,  
mainiained on 'a  computer databue. Procedures for updating the Compendium are presented in  
Section 4 0. 

2.0 . O V E R V I E W  OF COXlPEXDIL'>( USE 

T h .  Compendium is intended for use by two I ,ups: EPA personnel. during the process 
o f  response action selection and administrative record. development. and the public, for review o i  
documents referenced in the index lo  an administrative record. 

The,user should note that althouph' the term 'puidance' is often used in discussing the 
Compendium., it doe$ not imply that only guidance documeno.are included. The documents may  
also be policies. memoranda. clarifications. Cue .studies. m&u.lr. handbooks. reports. and orhe; 
dociimenu used in the selection of CERCLA responrc actions.-.', 

2.1 USE BY EPA PERSONNEL , ,  

. .  
. .  

EPA peoonnel use the'Compendium primarily to reference frequrnrly used puidance 
documears that may be mainmined in the Compendium ncher than physically included in each 
administrative record Fie. The index mwt indicate which documeno w physically located in 
.the Compendium and must specify the lotrtion and accasaibilify of the Comp&dium. The index 
should a h  reference only the rgecific documena in tha Compandium that werr considered or 
relied on for the site for which the record h k i n g  compiled. The index should noureference the 
entire Compendium. 

2.2 USE BY THE WBLIC * 
. .  
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. .  3.0 STRUCTURE: OF THE COMPENDIU>I 
:, , , $ e ; .  " 

Currently. rhe"Compendium is organized into IO'categories. A n  overview of the file 

+trd:.:Lre , I  presented below. u w t l l  3s a discussion Of the index tha t  identifies [he documents 
included In  rhe Compendium. This section also discusses the data elements identified in the 

index. The d i t 1  elements provide viral information on the.documents included in the 

Compe. J i u m  and we,  contained. i n  3 database ;ed (0 compile the Compendium and generate [ h e  

. .d..i%+ 

I 

1 
1 index. 

, .  
3.1 FILESTRUCTURE , . . 

, .  
i 

. .  

various componenu of a response action selec;ion under CERCLA. Table 3- ' l  lisu the current 
Compendium categories. The documenu are further grouped into subcategories that indicate 
their more specific nature, when applicable. For example, .the:remedial invesiigation/feuibility 
study (RI/FS) section of the Compendium h broken down into mor. specific subcategories to 

identify the wide ranee of RI/FS documenu available. When the documenu apply to multiple 
categories. seconduy r e fe ream 8re .provided in the Compendium index. 

The Compendium is sfructured according to IO major categories tha! generally reflect the 

. ' 

Each document hrc been mianad a uniqw four-di(it kocument number. The bound 
documents conpined in e8ch Crteaory w 8mnaed numerically. When 8 user wanu to access a 

documept. he or she will find the document fdod accordin# to tha murid number. The four- 
digit number series auiened to each category u e  8lro lhted in h b k  3-1. 

3.1 INDEX STRUCTURE 



TABLE 3-1 

I 

, Prc- Remedial 

Removal Act100 
. .  

Remedial Iovcstig8tioa/ 
Feasibility Study 

hCVBER SERIES 

0000 

0001-0999 

1000-1999 

2000-2999 + 

General 2000-2099 

RI Data Quality/Site Q 
Waste Assessment 

Land Duposd Facility Technology 

2100-2199 

2200-2299 
r 

Other Technologia . 2300-2399 

1 . ,  

2400-2499 

' ' 

' Groundwrter Monitoring & 
I .  Protection 1 

, .  WaLr QUAIIIY 

ARARJ' 30004999' 
I 

- . 4000-4999 

Rirk 1Sluuromt 5000-5999 

. ,  
. ,  

I 
6000-6999 

7000-7999 

wo0-8999 

i 
i ' Apoliabk or R e b w t  and Appropriate Requinmrao 

(4) I 
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The Compendium index ,is maintained'on a'darabase using dBASE I t1 PIUS roft\rare; This 
database contains'numerous data elements that store the information distinguishing and qrouping 

each .document into the-3oprooriate c k g o r i e s .  The database is iurrently maintained i t  E P A  
Heidquarters. 

. .  

Slaintaining the index in a database allows the information to be organized in differ*-1 

or example; should'the Region need a' index mat is sorted entirely'in alp' . '  w'ays: 
by  title. chronologically.by , .  document date, numerically by the number assigned each docum'enr. 
etc.. E P A  Headquarters can generate and forward such an index. The.data elements of the 

Compendium database. 

. ' :;:el 

identihed on the index, are included in Appendix B. 

4.0 UPDATING THE COMPENDIUM . 

, ,  

The Compendium . .. is designed to.allow for the . .  p e r i a . ;  ddit ion o f  newly developed policy 
. ' or guidance documents. Updates (0 the Compendium are necc1ury in the following cases: ( 1 ) '  

EPA rele- rele*mt neW'gUidmCe. WliCY.'r~W&, ere; (2) fe'8ional s t a f f  find additional 
documents that should be , included in the Compendium; b d  (3) existin8 documents are revised or 
superseded. EPA Headquarters will continue to monitor the infornution soure= used to develop 
the initial Compendium ,for new or revised documenu that may qualify for inelhion in the 
Compendium. 

< .  

' 
, 'Guidance documenu i d k d i f i d . f o r  addition to the Compondium wili k reviewed and, 

relevant information wil1.k entered into the existin8 drabw.  After the d r t a b w '  is updated. a '. 

new index will k generated and e n t  to each Regional Office. Thh new index will replace any 
previous indices. ~ H u d  c o p i a  of the additional documena will be sent to eUh.re#ion for 
inclusion in the Compendium. The revired index .will i n d i a u  the a t q o r y  for arch newv: 
document. . ,  

4.1 PUilONAL M n T r .  . 

, .. 

! 

, .  

. . .  

io Un nrpow action rlrctioa p-. u yell u Admioirvrtive Record 
Coordimmh, 
not refernoad k tha Compoodium. In such am it !my k dainblr m'khrdr Un documenu 
in the Compendium u gut of t h u p d r t i n 8  procar. Howover. tinea Un &mpabiUm,h designed 
to k w d k l y  ipglicrbb. oaly documenb usad frequently in diffrnnt NdOm will k included. 
Any -ion-rpocifii document should k nuinmined ,in sepurcr Wnal fa and Dot in the 
Compendium. 

liad dohawnu Uut'are frequently iocludod in dminirtntive ncordr but 

. .  

. .  

. .  , .  . .  
( 5 )  

. .  
. .  

. 
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4.1 , . KEEPISC~THE COhlPEYDlUil CL I R E Y T .  

Onie  a document is in:luded i n  :he Compendium. i t  will remain  in the Compendium to 
m l i n t a i n  the integrity Of m y  record that'reierr to i t .  However. documents contained in t h e  

CotXpendium may be rebised in the future IO reflect changer. for example. changer in.policy.> 
technolagy. or la&. The mort iurrent version of'these documents will be added to the 
Comgen'..um. as appropriate. so that  they will be a' Atble for the administrative record procesi 

, .  

Although n? document included in the Compendium,will ever be replaced or remo\ed 
once an administrative record index refers'to,it, those documenu that are superseded will be 
flagged and idenrified on a separate index (superseded index) attached to the Compendium's m a i n  

Compendium to indicate the new document thar should be. used. 
index. The superseded index will also identify the corresponding revised version added to the i 

. ,  

, ,  

Response action selections frequently rely on rechnierl data genented at Superfund sites 
across the country.. Such'dau is often maintained on national . .  databases., Dependine'on their use 
and availability. certain of thew datab8sa may be included in the Compendium. For example. 

.the 'Public Heilth Risk Ev;lution Ih t ibw ' (PHRED)  h &t of the Compendium. PHRED is 
srored on two floppy ddkettes that are re~ularly, u&td  u addirional information becomes 

.available; Whenever u&tcd'PHRED diskettes are  ene en tad. they will k added to the 
Compendium. Those diskettes that were previously included will a h  remain in the Compendium 
and will be 'identifich on the supersedddi,ndex: 

. 

. .  

' ,  

I 

. , ,  

.. 

- 

r 

. .  
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(APPENUIX A )  1 

REGIONAL COMPENDIUM LOCATIONS AND ADMINISTRATIVE RECORD COORDINATORS 

.. 
Resion 
I 

I11 

.IV 

VI 

Bggress 

90 Canal Street 
Boston, MA 02203 

60 Westview Street * 
Lexington, MA 02173 

26 Federal Plaza 
New York, NY 10278 

Woodbridge Avenue 
Raritan Depot. - Bldg 10 
Edison, NJ 08837 

841 Chestnut Street 
Philadelphia, PA 19107 

345 Courtland Stre8t;N.E. 
Atlanta, GA 30365 

230 South Dearborn Street 
Chicago, IL 60604 

1445 Ross Avenue 
12th Floor,, Suite 1200 
Dallas, TX 75270 

Coordinator/PH # 
1. Remedial 
2 .  Removal 

1. Brenda Haslett 
(617) 573-1759 
FTS 833-1759 

2. Pam Bruno 
(617) 860-4309 

1. Jenny Delcimento 
(212) 264-8676 
FTS 264-8676 

2. Norman Vogelsang 
(201) 321-6657 
FTS 340-6657 

1. Margaret Leva ..' 
(215) 597-3037 ' 
Fl'S 597-3037, 

. , 2. Joan Henry ' . 

. . ,(215) 597-2711 
FTS 597-2711 
, .  

. ,  

1. Debbie Jourdan. ' . 

' (404) 347-2930 
FTS 257-2930 

2. Same 

1. Jamie Bell 
. .  

, 

FTS 353~-7446 

,2: Jan Pfundhellcr 
' . FTS 353-7626 

. ,  

1. Karen Witten 
(214) 655-6720 
FTS 255-6720 

2. Joann Woods 
(214) 655-2270 
FTS 255-2270 

The Compendium was initially distributed to remedial 
Administrative Rocord Coordinators only. Copies may be 
located at this address. 
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w Address 
V Z I  ' 726 Minnesota Avenue 

. Kansas City, :'S 66101 

Coordinator/PH # 
1. Remedial 

1. Barry Thierer 

- 
FTS . 276-7052 

25 Funston Road 2. Helen Bznnett 
Kansas City, Ks 66115 (913) 236-3881 

FTS 757-3881 

I 

2. Same 

I " 

I , -  
I 
1. 

VI11 999 18th Street 
Suite 500' 
Denver, CO 80202 

1. Carole Macy 

2. Tina Ardemus 

FTS 330-1281 

FTS 330-7039 
I . .  

1. >Torn Mix 
€TS 484-1960 
Don. Briggs . ,' , 

FX'S 556-6637 

IX 215 Fremont Street 
.San Francisco, CA 94105 , 

" 2.' Holly Hadlock 
(415)768-1354 

x . 1200 Sixth Avenue I., Lynn williams 

. ,  , , . ,  

Seattle , WA 98101 (206) 442-2121 . ,  

FTS 399-2121 . , , ,  
t 

. .  . .  

. 
, '  

, 

, .  .. 
. _. . .  

', The Compendium warn initial:..y distributed to remedial '. 
Administrative Record Coordinators. only. Copies.may not be 
located at this address. .~ 
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T A B L E  OF COZTE.%TS ' ' 

RI FS - General 

RI, FS - R I  Data Quallry/Site & W u t e  Assessment 

RIiFS  - Land Disposal Facility Technology 

RIt'FS - Other' Technologier ' . 

,RII'FS ,- Ground-Watrr Monitoring & Protection 

ARARs 

j 

' 

. 

Water Quality 

Risk Assessment 

Community Relrtioni 

Enforcement 

Data Elemrot D ~ f l ~ i t i o ~  

' 1000-1008 , .  

:ooo-201: 

2100-2119 - 

2:00-2212 J 

2300-2320 5 

2400-2408 7 

3000~3005 a 

4000-4003 J 

s000-so15 3 

6000-6001 I I  

7000-7000 I I  

8OOO-8001 12 

9OOO-wOI 12 

, 
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